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1. What are the advantages and disadvantages of the proposed Bill? 
 
The bill would provide another method of debt recovery. The omission of Charging Orders 
from the Building (Scotland) Act 2005 caused many issues for Local Authorities. This Bill 
would restore that omission and provide us with an enhanced means of debt recovery 
when and if we carry out our statutory function.  
I am concerned that there might be an expectation that we be more pro-active when 
dealing with defective buildings. We are not adequately resourced or funded to meet that 
expectation.  
The issue of ranking of creditors should be addressed as the authority could/would be still 
unable to gain back the full costs involved.  
 
  
2.    How will the Bill resolve existing problems and improve the ability of local authorities 
to undertake repairs to dangerous and defective buildings? 
  
Dealing with Dangerous Buildings is a statutory function. Since the 2003 Act we have been 
left with no debt recovery system other than through civil proceedings. This Bill would 
provide another method and a degree of certainty that monies spent could be recovered  
 
It would be of assistance if the bill could be applied retrospectively in order to recover 
outstanding debt.  
 
 
Where could the initial capital, required by local authorities to undertake this work, be 
found? 
 
Building Warrant fees fund the verification role of the authority not enforcement. The 
authority does receive GAE to help run the service but undertaking works on dangerous 
and defective buildings could amount to six figure sums easily. An enhanced enforcement 
service would require additional funding.  
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Monies spent would not be recovered until the charging order had been expunged which 
could be 30 years.  
 
4.    Where the owner of a building is not known how, will the Bill improve on the current 
situation? 
  
By being able to place a charging order on the title, the debt would be highlighted in any 
potential sale thus potentially resolving the outstanding debt when the property is sold. 
 
 
5.    Are there any equality issues arising from the proposed Bill? 
 
It is the owner of the building responsibility for the general fabric of the building and should 
clearly ensure the necessary maintenance is carried out. However problems can and do 
occur when the property owner doesn’t or perhaps can't afford to undertake repairs. In a 
building that has multiple owners there can be difficulty getting agreement to undertake 
repairs. There may be problems with shared costs. It could be argued that there may be 
an equality issue whereby any enforcement action does affect those less well off. 
 
  
6.    What are your views on a fixed period of 30 years for repayment? 
 
Taking into cognisance the comments above the proposed period should allow anyone no 
matter what their circumstances to pay back the cost of works undertaken on their 
property. However until the outstanding amount is recovered the authority will have 
continuing expenses. The full amount should be paid back as soon as reasonably 
possible.   
 
  
 
 


