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Submission from Local Authority Building Standards Scotland (LADSS) 
 
 
Thank you for your communication of the 16th January 2014 regarding the above. 
 
Local Authority Building Standards Scotland (LABSS) would like to take the opportunity to respond 
as follows: 
 
1. What are the advantages and disadvantages of the proposed Bill?  

 
The Bill would provide another tool for debt recovery. Any means of recovering debt is a welcome 
aid for Local Authorities performing their statutory function. A major concern is if the Bill were 
successful, there may be an expectation that councils will be more pro-active in addressing issues 
with defective buildings. Allocated Council resources and funds are likely to be insufficient to meet 
any expectation that this Bill will allow Local Authorities to actively pursue what is a discretionary 
function. 
 
The ability for a home owner to appeal, that the debt is collected over 30 years and debt recovery 
processes only relating to defaulted installments detract from the functionality and all contribute to 
making the process unattractive to Local Authorities. 
 
In order to make any cost recovery process fully effective Local Authorities should be ranked as 
being the preferred creditor. 
 
2. How will the Bill resolve existing problems and improve the ability of local authorities to 

undertake repairs to dangerous and defective buildings? 
 
It would be of assistance if the Bill could be applied retrospectively in order to recover outstanding 
debt. The Bill as proposed is unlikely to resolve existing problems. 
 
Dealing with dangerous buildings is a statutory function and Local Authorities perform this to 
secure the health and safety of the public. Success of the Bill in theory may allow a Local Authority 
to go beyond dealing with the danger and progress onto addressing any remaining defects left 
once the danger has been removed. In terms of undertaking future works it would give Local 
Authorities a degree of comfort knowing that a process exists to secure the debt against the 
property, however, before Local Authorities would commit to a discretionary function and undertake 
repairs to defective buildings sound evidence would be required showing that the debt recovery 
procedures are working. As such and certainly in the short term, it would be difficult to see how it 
would improve a councils ability to undertake repairs.  
 
3. Where could the initial capital, required by local authorities to undertake this work, be 

found? 
 
This question implies a large investment and a significant change in emphasis to a more pro-active 
role. There can be no expectation that Local Authorities will, or have the ability, to take on 
additional discretionary duties and consequential costs. 
 
If Government considers this issue a priority then separate funding provisions would have to be 
investigated. 
 
4. Where the owner of a building is not known how, will the Bill improve on the current 

situation? 
 
The ability to place a charging order on the title should highlight the debt in any sale potentially 
resolving the outstanding debt when the property is sold. 
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5. Are there any equality issues arising from the proposed Bill? 
 
Building owners are responsible for the upkeep and maintenance of their own properties. Problems 
usually occur when the property owner can't afford or does not have the ability to undertake 
repairs. As such it could be argued that there may be an equality issue whereby any enforcement 
action or debt recovery process does affect those less well off. 
 
Whilst this is unavoidable in the case of dangerous buildings, any active pursuit of defective 
buildings would target those who generally do not have the funds to maintain their property. 
 
6. What are your views on a fixed period of 30 years for repayment? 
 
A fixed repayment term of 30 years is unsuitable for works of varying size. Whilst it may be 
reasonable to reclaim several hundred thousand pounds over 30 years, the same time frame 
would not be suitable for much smaller debts. 
 
The repayment term should be flexible and reflect the sum of money due. 
 
I hope the above information is of assistance. 
 
Yours faithfully 
James Whiteford 
Administration Convenor Local Authority Building Standards Scotland 


