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Submission from Argyll and Bute Council 
 
1. What are the advantages and disadvantages of the proposed Bill? 
 
The Bill is welcomed by the Council and it is considered that the proposed provisions 
would be a step forward in enabling local authorities to recover costs incurred in respect of 
dangerous and defective buildings. 
 
It is advantageous that the placement of a charging order will limit the circumstances in 
which a building will be sold or transferred until the debt due has been repaid. 
 
It is advantageous that the Bill will authorise interest to be charged on the principal sum by 
way of a Charging Order. 
 
It is advantageous that the Bill will entitle local authorities to recover the costs of the work 
and fees associated with registering and discharging the charging order from the owner of 
the building.  
It is advantageous that the Bill will entitle Local Authorities to place a charging order over 
the site of a demolished building.  
 
It is disadvantageous that the Bill will not make provisions for the calling up of the charging 
order on default. Whilst it is appreciated that calling up should be permitted in limited 
circumstances only, and that civil debt recovery procedures shall be made available in 
respect of any unpaid annual sums due under the charging order, it would be beneficial to 
permit calling up where the charge was placed and annual sums are unpaid for a specified 
period.  
 
It is disadvantageous that the Bill will not make provisions for the power to place charging 
orders to apply retrospectively. 
 
It is disadvantageous that the Bill does not provide that charging orders placed by a local 
authority will rank prior to all future and existing securities over the building.  
 
It is disadvantageous that the Bill does little to improve the current insufficiency of funds 
that are available to local authorities to undertake works in respect of dangerous or 
defective buildings. 
 
 
2. How will the Bill resolve existing problems and improve the ability of local 
authorities to undertake repairs to dangerous and defective buildings? 
 
It is considered that the Bill will go some way towards resolving existing problems and 
improving the ability or local authorities to undertake repairs to dangerous and defective 
buildings.  
 
The Bill will enable local authorities to recover costs over a longer term by enabling person 
who cannot pay a lump sum to make incremental payments. The normal requirement to 
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clear the charging order prior to the sale or transfer of the property will give an incentive for 
property owners to make payment of the outstanding sums to facilitate a sale.  
 
As costs can be recovered by means other than civil debt recovery local authorities may 
take a more pro-active approach to undertaking works where the owner cannot be relied 
upon to co – operate, or is known to have short term financial difficulties. Awareness that 
the local authority may place a charging order and charge interest on the sum expended 
may encourage property owners to work together to remedy defects thus negating the 
requirement for local authority involvement.  It is considered that, should the annual 
payments be made under the charging order, the charging order will be a more cost 
effective way of securing the repayment of the sums outstanding than civil debt recovery.  
Increased recovery of costs would make more money available to facilitate future works by 
the local authority in respect of other defective or dangerous buildings.  
 
 
3. Where could the initial capital, required by local authorities to undertake this 
work, be found? 
 
Initial capital to undertake works is not readily available to local authorities. Recovery of 
costs over a thirty year period will do little to improve this situation in the short term. In 
reality without a fund to draw upon it is unlikely that local authorities will take a pro - active 
role in undertaking works to dangerous or defective buildings.  It is considered that a 
national fund that could be drawn upon by local authorities would significantly improve this 
situation.  
 
4. Where the owner of a building is not known how will the Bill improve on the 
current situation? 
 
It is considered that where the owner of the building is not known that the Bill will improve 
the current situation as civil debt recovery procedures are largely ineffectual in such 
circumstances.  It is beneficial that the charging order can be placed and latterly enforced 
by the local authority against anyone who subsequently claims, or obtains, title to the 
charged building. There are however limited means by which the local authority can 
determine a change of ownership without incurring costs. It may therefore be considered 
that it would beneficial for the Keeper of the Registers of Scotland to be required to 
intimate a change of ownership to a local authority in circumstances where a building that 
is subject to a charging order under the provisions of the Building (Scotland) Act 2003 is 
sold.  The Bill does not provide that a copy of the charging order requires to be served on 
the owner of the building prior to a charging order coming into effect and this is considered 
to be advantageous in circumstances where the owner of a building is not known.  
 
It is considered that where a charging order has been placed and the owner subsequently 
becomes unknown that the amendment of the Bill to provide local authorities with power to 
call up a charging order, in specific limited circumstances, would be beneficial. For 
instance in circumstances where the owner is not known, the period prescribed within the 
charging order has expired, and the local authority could not otherwise secure recovery of 
the outstanding debt by means of civil debt recovery. 
 
5. Are there any equality issues arising from the proposed Bill? 
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It is considered that there are no equality issues arising from the proposed Bill.   
 
6. What are your views on a fixed period of 30 years for repayment 
 
It is considered that, whilst the 30 year period for repayments may be appropriate in some 
circumstance, it will not be appropriate to the majority of expenses that require to be 
recovered. Where works for the repair or securing of a building are undertaken by this 
Council costs claimed from an individual owner of a building, or part thereof, are rarely in 
excess of £10,000.00. Where a building is demolished the costs claimed by this Council 
are  rarely in excess of £40,000.00. As the majority of works undertaken are for the repair 
or securing of a building it is considered that a 30 year annuity period for a debt of less 
than £10,000.00 is excessive and that it may therefore be beneficial to provide differing 
annuity periods for different levels of debt. i.e 20 years for debts up to and inclusive of 
£50,000, and 30 years for debts in excess of £50,000.00. It is considered that a reduction 
in the  period will result in a reduction of the overall interest payable by the owner. Should 
the owner of a building be unable to meet an annual payment a payment schedule for the 
sum in arrears could be agreed through civil debt recovery.  


