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Local Government & Regeneration Committee’s Call for Evidence 
Response from Perth and Kinross Council 

 
The Committee invites all interested parties to submit written evidence on the Bill, setting 
out your views on the provisions of the Bill. It would be helpful if written submissions could 
address the following questions: 
 
1. What are the advantages and disadvantages of the proposed Bill? 

 
From our recent experience, the advantages are seen as being:- 

 That it includes provision for recovery of expenses incurred over and above 
the basic cost of undertaking the work. 

 That it gives the Local Authority another tool in securing recovery of costs it 
may incur in tackling defective and dangerous buildings. 

 As the order is against the property it avoids the need to pursue an 
individual in the civil courts. This is both time consuming and costly which 
depending on the sums involved may not be viable. 

 Although the payback period is potentially long, there is a greater guarantee 
of the costs being recovered. 

 It may prove an incentive to make those liable pay rather than incur the 
additional costs. 

 
The disadvantages are seen as being:- 

 That this alone is unlikely to encourage Local Authorities to take a more pro-
active approach to undertaking work in default. The powers to be introduced 
merely reinstate those that were available under the 1957 Act. 

 The Bill does not take the opportunity of widening cost recovery powers for 
example by introducing powers available under Housing legislation whereby 
the Local Authority can act for missing owners rather than having to take on 
the entire job. If such a proposal were to be included in the Bill, it may 
encourage more owners in tenemental properties to be pro-active in dealing 
with defects secure in the knowledge they would be supported by the Local 
Authority. Having control of the project may alleviate concerns expressed by 
some residents of Local Authorities carrying out unnecessary or overly 
expensive works.  

 Whilst it is understood why the 30 year payback is being introduced, this 
seems too long to work as an incentive to the local authority to do work in 
default. Perhaps the wording should stipulate a maximum payback period of 
30 years with flexibility for shorter periods where sums outstanding are not 
excessive.  

 Ultimately the default appears to remain that if payment is not forthcoming 
then the normal debt recovery procedures apply. 

 
2.  How will the Bill resolve existing problems and improve the ability of local authorities to 

undertake repairs to dangerous and defective buildings? 
  
 As noted in the answer to Q1, it is not considered that the Bill will greatly 

improve the likelihood of Local Authorities undertaking the work in default. It is 
however to be hoped that having this additional power will encourage more 
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owners to undertake the work on their own behalf as the threat of a charging 
order may act as a deterrent.  

 
3.  Where could the initial capital, required by local authorities to undertake this work, be 

found? 
   
 Local Authorities budgets are being stretched and it is unlikely additional 

funding will be available. Given however that in theory this should be a self-
evolving fund, being replenished once payments are made by owners, it could be 
argued this should be self-financing if a fund from capital budget can be set 
aside for this purpose. The extensive payback period of 30 years will however 
seriously reduce the fund balance leaving authorities unable to carry out future 
works. 

 
4.  Where the owner of a building is not known how, will the Bill improve on the current 

situation? 
 
 The Bill will be an improvement as the proposed introduction of Section 46B now 

permits the Local Authority to charge for all costs incurred in tracing owners. It 
would be even better if the Bill included a change to the Data Protection Act to 
allow information on ownership held by Council Tax purposes to be released to 
other council services for enforcement purposes. 

 
5.  Are there any equality issues arising from the proposed Bill? 
 
 No 
 
6.  What are your views on a fixed period of 30 years for repayment? 
 
 The fixed period of 30 years will most certainly not be an incentive to encourage 

proactive work by Local Authorities. As noted in the answer given to Q2 it is 
considered that the 30 year period should be included as a maximum payback 
period with the option for shorter payback period for more manageable amounts. 

 
 
Comments submitted by  
Gordon Lindsay 
Building Standards Manager 
Perth & Kinross Council  
Pullar House 
35 Kinnoull Street 
PERTH 
PH1 1HR 


