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Submission from Midlothian Council 
 
What are the advantages of the proposed Bill and how will the Bill resolve existing 
problems and improve the ability of local authorities to undertake repairs to 
dangerous and defective buildings? 
 
Midlothian Council considers the advantages of the Bill to be that of an additional tool 
within the Local Authority’s (LA’s) remit. Such a tool could beneficially be utilised to 
recover costs where existing debt recovery measures have failed, or are seen as a burden 
to implement relative to certain aspects of the case. 
 
The charging order is also expected to fill a loophole in the current debt recovery 
mechanisms available to LAs, where ownership is in dispute or unable to be established. 
In such cases, charging orders allow for the burden to be placed on the property, without 
the need to establish an owner and recorded in relative registers. 
 
Although there is already a similar process to charging orders within the Housing 
(Scotland) Act which can provide a process to recover costs relative to domestic property, 
there appears to be no such process available for non domestic buildings. The 
reintroduction of charging orders with the Building Scot Act would therefore allow charging 
orders to be levied against any building type and any combination of buildings.  
 
What are the disadvantages of the proposed Bill?  
 
Midlothian Council would support the reintroduction of charging orders but would like to 
point out that it should be recognised that access to funds to carry out works in order to 
make buildings safe, or to repair defective buildings, requires to be provided by the LA. Not 
only do such funds have to be provided to cover the LA’s own costs, the costs incurred by 
contractors undertaking work on behalf of the LA also require to be covered. 
 
In order to stimulate activity, consideration needs to be given to a financial support 
mechanism that is capable of supporting both the LAs and private sector. In this manner, a 
strong financial support system could potentially assist in delivering significantly reduced 
numbers of defective and dangerous buildings.  
 
Where could the initial capital, required by local authorities to undertake this work, 
be found?  
 
At a time when most LAs are considering methods of reducing their outgoings, specifically 
in relation to non-statutory requirements, LAs will have little incentive to move forward with 
burden of repairing private property. Unless some form of financial support/return can be 
established, LAs focus will remain wholly on dangerous buildings, at the expense of 
concerns for defective buildings.  
 
It may be that some form of national fund could allow LAs to apply for financial support to 
remedy dangerous/defective buildings. Such support could provide LAs with the assurance 
that they could arrange to carry out the work within current budgets. The fund could then 
be reimbursed once the charging order is discharged, either directly by the owner, or at the 
time of a future sale of the property.  
 



 

Where the owner of a building is not known how, will the Bill improve on the current 
situation?  
 
The charging order is also expected to fill a loophole in the current debt recovery 
mechanisms available to LAs, where ownership is in dispute or unable to be established. 
In these cases, charging orders allow for the burden to be placed on the property, without 
the need to establish an owner and recorded in relative registers. 
 
Are there any equality issues arising from the proposed Bill?  
 
Midlothian Council is unaware of any equality issues which may arise from the introduction 
of the Bill. 
 
What are your views on a fixed period of 30 years for repayment? 
 
Consideration should be given to allow flexibility of the 30-year period. Discretion as to the 
duration of the time period should be established, having regard to sum of monies involved 
and the means of the owner to pay. Placing a fixed 30-year burden on the LA for what 
could be considered a relatively small sum of money, with relatively high administration 
costs over the extended 30-year lifetime, may discourage LAs in the use of the charging 
order system. 


