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21st January 2014 
 
 
Clerk to the Local Government and Regeneration Committee 
Committee Office  
Room T3.40 
Scottish Parliament 
Edinburgh  
EH99 1SP 
 

Dear Sir/Madam 

Defective and Dangerous Buildings (Recovery of Expenses) (Scotland) Bill 

I am writing on behalf of the Scottish Federation of Housing Associations, the membership 
body representing 116 housing associations and co-operatives which own stock in the 
country. In total there are over 277,000 housing association homes in Scotland housing 
over 10% of the population. 
 
Many of these homes are in traditional tenement buildings in cities, acquired in the 80’s 
and 90’s and many incorporate stairs with a mix of housing association properties and 
private owners where the association provides factoring services. It is therefore of 
paramount interest to the housing association that the whole building is kept in good 
repair, even though some of the cost of repairs falls on private owners.   
 
Housing associations currently have to rely on the provisions of the titles deeds of each 
tenement, or rely on the provisions of the Tenements (Scotland) Act 2004 and a tenement 
management scheme in order to legally carry out common repairs with or without the 
consent of all of the owners.  
 
Housing associations have generally either, undertaken repairs with the agreement of 
owners and arranged for time to pay etc if necessary, or in some instances just borne the 
cost in order to ensure the safety and security of their assets. While there are civil 
remedies for the recovery of costs, these can be long winded and fruitless in some 
instances. 
 
The draft Defective and Dangerous Buildings (Recovery of Expenses) (Scotland ) Bill 
covers different circumstances – that where a Local Authority is required for public safety 
reasons to intervene and repair a building which is in an urgent state of disrepair. We can 
see that the re-introduction of charging orders is a very sensible measure given that in 
straightened times, local authorities should have access to resources to ensure the safety, 
security and integrity of the build environment. The cost should be met by those who are 
liable for the maintenance and repair, and the payment options suggested are sensible 
and fair, depending on an individuals circumstances. 
 
It would be extremely desirable for a similar power to be available to housing associations 
– perhaps through intervention in collaboration with local authorities – to ensure speedy 
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action is taken to restore mixed tenure buildings to a safe standard, where the likelihood of 
recovery of costs through civil law means is limited. 
 
This could mean the local authority imposing the charging order and remitting any funds 
obtained back to the housing association in recompense for works carried out. Whether 
this requires statutory authority or not is unclear and must go back to the powers to local 
authorities to rectify defective and dangerous buildings – ie if a charging order only comes 
on the back of a defective and dangerous buildings notice, the property would need to be 
in significant disrepair, rather than at a stage where some preventative spend could 
lengthen building life and assist early intervention. 
 
Some consideration of when action can be taken to repair a dangerous and defective 
building would also be useful. 
 
In conclusion, the Bill is a reasonable sensible step to restore the position pre the Building 
(Scotland) Act 2003 and we support it.  
 
Any extension to cover registered social landlords which require to undertake preventative 
repairs to mixed tenure blocks, by either collaborating with local authorities or even issuing 
charging orders directly would be extremely desirable from our membership’s point of 
view. It would enable housing associations to be much more proactive and confident about 
proceeding with significant and urgent repairs in the knowledge that there is a easy route 
to recovering costs. 
 
I hope this is useful and I would be very pleased to expand on the comments made herein 
if you feel this would add to the debate. 
 
Yours faithfully 
 
 
 
 
 
Susan Torrance  
Policy Manager, Investment, Asset Management and Development 
 
Scottish Federation of Housing Associations 
3rd Floor, Sutherland House 
149 St Vincent Street 
Glasgow G2 5NW  
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