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Response to Call for Evidence on Defective and Dangerous Buildings (Recovery of 

Expenses) (Scotland) Bill from Simpson & Marwick 

Edinburgh Conveyancers’ Forum (ECF) is a group representing most of the main solicitors’ 

firms carrying out residential property transactions in and around Edinburgh. Members and 

their clients have been heavily impacted by the withdrawal by City of Edinburgh Council of 

their statutory notice service following a well-publicised investigation into its operation. 

The current law in Scotland does not afford an effective practical mechanism for co-

owners of properties in multiple ownership – typically tenement flats – to carry out 

necessary repairs to the common fabric of their building unless they are prepared to meet, 

and seek to recover after, the share of costs of any co-owner who does not agree to meet 

a share or is unable to do so. 

For many decades in Edinburgh, and other parts of the country, this situation has been 

alleviated by the use of statutory repair notices allowing the council to have the work 

carried out and then to recover costs from the owners. The council (s) have in many cases 

been left to pick up the cost for any owners against whom the debt could not be recovered. 

Charging orders would be a distinct advantage in that their existence is easier to establish 

from the Land Register and the sums charged by the order would be readily identifiable 

from within the Order itself. This would make the mechanism of recovery of such sums 

smoother and less time consuming. It was also substantially reduce the risk of default to 

the Council as ultimately sums due would be recovered from eventual sale or transfer of 

the property. 

They may also facilitate the Council in looking at schemes where they can obtain funds for 

repair costs from willing co-owners and Charge the properties of the recalcitrant. This 

could make a fundamental difference to the willing of Councils to become involved in 

enforcing repairs again where the costs are substantially less than meeting the full cost of 

the project up front. 

Whilst the charging orders proposed are not a full answer to these specific issues in 

themselves, they would hopefully offer a welcome first step to developing a system that 

can protect our built environment to the advantage both of the population at large and also 

to individual owners whilst shifting the financial burden back to the owners themselves. It is 

clear that Councils’ roles should be to facilitate such repairs wherever possible but with the 

threat of compulsion in the background. 

New schemes must be devised to assist here but whatever these are the element of 

compulsion in the last instance is an essential feature. In the current financial climate, it 

does seem important also that central government provides financial assistance to allow 

Councils to develop such schemes and ensure that many of the buildings which are part of 

our everyday life are not allowed to deteriorate to the stage where they could be lost to our 

townscapes. For many reasons that would be a disaster. 



 DD4 
Local Government and Regeneration Committee 

Scrutiny of the Defective and Dangerous Buildings (Recovery of Expenses) (Scotland) Bill 
 

2 
 

ECF commends and supports this Bill and further action which can improve this situation. 


