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Local Government & Regeneration Committee’s Call for Evidence 
Response from North Ayrshire Council 

 
North Ayrshire Council’s response is set out below: 

 

Consultation 

1. Did you take part in either of the Scottish Government consultation exercises which preceded 
the Bill and, if so, did you comment on the financial assumptions made? 
Response: 
Building Standards were involved in consultation during 2011 on the Building Repairs 
(Scotland) Bill, which addressed some of the aspects in this Bill.  Finance officers 
have not been involved in any previous consultation exercise. 

2. Do you believe your comments on the financial assumptions have been accurately reflected 
in the Financial Memorandum (FM)? 
Response: 
Not applicable. 

3. Did you have sufficient time to contribute to the consultation exercise? 
Response: 
Yes 

Costs 

4. If the Bill has any financial implications for your organisation, do you believe that these have 
been accurately reflected in the FM?  If not, please provide details? 
Response: 
The financial implications as they arise from the introduction of charging orders have 
been accurately reflected in the FM.  While the re-introduction of charging orders is 
another tool that can be used to improve the recovery of the cost of making safe 
dangerous or defective buildings, they do not provide a complete solution which may 
allow a continued exposure to financial risk arising from the Bill.  For example if an  
owner of a property does not have funds to repay the Council, a charging order may 
assist the local authority in recovering costs incurred at the point of future sale but 
not before.  Also in situations where the cost of the work is greater than the value of 
the property then a charging order will not assist the local authority in recovering its 
costs in full.  The FM does not appear to cover how council’s will fund the up front 
capital costs where they have to carry out the repairs and then recover the costs.  
Secion 33 of the FM states that Scottish ministers will determine the early settlement 
sum where the owner is unable to agree a sum with the local authority.  This would 
appear to indicate there is a chance that the sum agreed would be less than the costs 
incurred by the authority and therefore putting an additional risk on the authority 
being unable to recover its costs. 

5. Do you consider that the estimated costs and savings set out in the FM and projected over 
15 years for each service are reasonable and accurate? 
Response: 
Given the circumstances and nature of the work involved it is impossible to estimate 
and costs or otherwise.  

6. If relevant, are you content with that your organisation can meet the financial costs 
associated with the Bill which your organisation will incur?  If not, how do you think these 
costs should be met? 
Response: 
NAC can meet the costs in relation to the process of issuing charging orders. 
However the increased scope of the Bill to cover defective buildings may encourage 
greater activity, leading to a potential increase in costs incurred to deal with the actual 
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situation.  Although the bill will hopefully lead to the majority of costs being recovered 
at some point in the future, where the Council has to carry out the repair there may be 
a significant cost incurred which may not be recovered until many years later.  If there 
is an expectation that more defective buildings repairs should be carried out then 
significant funding may be required to meet this up front cost. 

7. Does the FM accurately reflect the margins of uncertainty associated with the estimates and 
the timescales over which such costs would be expected to arise? 
Response: 
It is almost impossible to estimate the costs involved in in such situations 

Wider Issues 

8. Do you believe that the FM reasonably captures costs associated with the Bill?  If not, which 
other costs might be incurred and by whom? 
Response: 
The FM reasonably captures costs directly associated with the Bill, i.e. costs 
associated with raising charging orders.  However, such costs are a fairly minor 
element when compared to the cost of making dangerous or defective buildings safe.  
Whilst the Bill will hopefully lead to the majority of the costs being recovered there is 
still a risk that not all costs will be recovered and also there is the issue of how the 
authority funds the upfront cost of repair until these can be recovered.  These issues 
do not appear to have been covered in the FM 

9. Do you believe that there may be future costs associated with the Bill, for example through 
subordinate legislation?  If so, is it possible to quantify these costs? 
Response: 
Not aware of anything 

Other comments 

 There are similar ongoing consultation processes with regard to the Local 
Government and Regeneration Committee and also the Community Empowerment 
(Scotland) Bill and some clarification and comparison is required.  

 The Bill seems to be step in right direction in terms of hopefully increasing the 
recovery of costs of repairs.  However for Local authorities to be encouraged to carry 
out more repairs to defective buildings we would be looking for a guarantee of full 
recovery. 

 


