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Dear Sirs,  
 
Defective and Dangerous Buildings (Recovery of Expenses) (Scotland) Bill 
 
West Dunbartonshire Council welcomes to opportunity to contribute to the above 
consultation and we would comment on the questions asked as follows: 
 
1. What are the advantages and disadvantages of the proposed Bill?  

 
Advantages: 
An additional way is made available that local authorities can seek to recover 
expenditure connected with defective and dangerous buildings. 

 
Charging order could be solution for some owners who are facing short term financial 
issues to have the work done and pay back in instalments. 

 
Disadvantages: 
As at present, local authorities would still have to source money at the time if the 
incident to pay their own and contractors costs in carrying out work.  Local authorities 
would require to source and allocate money to enable them to pay now and recover 
later.  A national fund as has been previously suggested could assist in resolving this 
issue. 

 
Fixed term of 30 years – see response to Q6. 

 
 
2. How will the Bill resolve existing problems and improve the ability of local 
authorities to undertake repairs to dangerous and defective buildings? 
 

It is felt that the Bill as proposed is unlikely to resolve existing problems due to it not 
being able to be applied retrospectively.  For future incidents, some local authorities 
may decide to carry out discretionary work in default (where owner has not carried out 
the required work) as there would be more ways available to recover expenses 
incurred than exists at present; some local authorities may take confidence in the 
proposed charging order provisions and therefore carrying out work in default. 
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3. Where could the initial capital, required by local authorities to undertake this 
work, be found? 
 

If the figures suggested within the financial memorandum are correct then given 
current budget pressures faced by local authorities it is not known where initial 
capital, to any great affect, would be obtained from.  While not currently proposed 
and therefore not detailed in any way, consideration could be given to the 
establishment of a national fund from which local authorities could draw down 
money from and repay back once paid by the owner. 

 
 
4. Where the owner of a building is not known how, will the Bill improve on the 
current situation? 
 

It is not thought that the proposed bill will greatly improve situations in which the 
owner is unknown.  It is however acknowledged that some local authorities could 
take some confidence in carrying out works and placing a charging order on the 
property in situations in which the owner is unknown. 

 
 
5. Are there any equality issues arising from the proposed Bill? 
 

None known. 
 
 
6. What are your views on a fixed period of 30 years for repayment? 
 

It is felt that it would be beneficial to have flexibility in the charging order period; 
especially in terms of relatively small amounts to be recovered by charging order 
(e.g. a £900 debt to be repaid at £30 (+interest) over 30 years, appears excessive).  
Ability for local authorities to have flexibility to determine the charging order period 
would enable such situations to be avoided.  An upper limit of a 30 year charging 
order period could be fixed. 

 
 
Other Comments: 
 

We must point out that the proposals in this Bill have broadly the same aim as those 
currently contained within section 27 of the Draft Community Empowerment 
(Scotland) Bill (consultation draft) which is also currently open for consultation; 
albeit that that Bill aims to introduce a Notice of Liability process rather than a 
Charging Order process.  While recognising that both bills are different and the 
exact detail differs, there are nonetheless similarities between both bills and it would 
appear to us that if at all possible then the opportunity should be taken to only 
introduce 1 proposed measure to assist local authorities at this time.  In isolation we 
support the aims of both bills regarding recovery of expenses.  We have no overall 
preference as to whether notice of liability or charging orders are introduced but 
would welcome that at least one of the proposed measures be introduced. 



 DD6 
Local Government and Regeneration Committee 

Scrutiny of the Defective and Dangerous Buildings (Recovery of Expenses) (Scotland) Bill 
 

 

 
While the exact details do differ in some respects (e.g. flexible time period for 
repayment under notice of liability process v’s 30 year fixed period under charging 
order process) it appears that if common ground can be found, it would be 
worthwhile that one of the proposed bills as currently drafted be amended to reflect 
this, with the other being amended to deleting common provisions. 

 
 
I trust that the above information is of use. 
 
Yours faithfully 
 
 
Colin Newman 
Team Leader Building Standards 


