
SCOTTISH INDEPENDENCE REFERENDUM (FRANCHISE) BILL 
 

LETTER FROM NICOLA STURGEON, DEPUTY FIRST MINISTER ON 
PRISONERS’ VOTING RIGHTS 

 
Thank you for your letter of 21 March 2013 seeking the Scottish Government's views on 
Professor Tierney's paper on prisoners' voting rights for the referendum. 
 
The franchise at the referendum is for the Scottish Parliament to determine. As you know, 
under section 3 of the Scottish Independence Referendum (Franchise) Bill, convicted 
prisoners detained in pursuance of their sentence would not be able to vote in the 
referendum. This is identical to the provision made by section 3 of the Representation of the 
People 1983 Act in relation to parliamentary and local government elections. It has been 
included in the Franchise Bill in the interests of certainty at the referendum, given that the 
UK Parliament is currently considering proposals to alter section 3 of the 1983 Act. 
 
As Professor Tierney notes, Article 3 of Protocol 1 (A3 P1) to the European Convention on 
Human Rights provides that: 
 

"The High Contracting Parties undertake to hold free elections at reasonable 
intervals by secret ballot, under conditions which will ensure the free expression of 
the opinion of the people in the choice of the legislature." 
 

The European Court of Human Rights has, as Professor Tierney identifies, ruled on several 
occasions that referendums are not within the scope of this right. It is clear that the 
referendum on Scottish independence does not determine "the choice of legislature". The 
wording "at reasonable intervals" further underlines that the right relates to elections, not 
referendums. 
 
The Scottish Government is satisfied that the Bill's approach to prisoner voting is compatible 
with the ECHR, and agrees with Professor Tierney's conclusion that any challenge would be 
unlikely to be successful.  I would be happy to discuss this further with the 
Committee on 28 March. 
 
26 March 2013 
 
 
 
 
 
  


	20130326 DFM reply re prisoners voting rights.pdf

