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Dear Sirs 

I should be grateful if the following items could be put forward for debate and 
discussion on the proposed Trade Union Bill. 

I attended a Human Rights Conference in Berlin in 2008 and one of the topics was 
the direction that Trade Unionism should go.  My suggestion was that a Trade Union 
Representative should sit as a stakeholder representative for the Union with the 
Investors in the Company.  This is because employees often have problems with 
management and mismanagement of the company and they need to tell the 
shareholders what is actually occurring.  There are too many failing CEO's, Directors 
and Managers who are being rewarded for failure - that is completely different from a 
manager who is managing a company failure.  If a Trade Union Representative 
identifies an issue of management he should have a duty or obligation to report to 
the shareholders as they and the employees/union representative have a duplicitous 
need to ensure the company is organised, responsible, profitable, ethical, 
professional especially when issues such as the Stock Exchange are pertinent or 
relevant.  Employees need to safeguard their jobs and shareholders need to 
safeguard their investment - therefore there is a mutual need for these two 
participants in a company to meet and if necessary deal with management and 
mismanagement. 
  
Also I would suggest that the Trade Union Bill also covers specifically 
mismanagement and the recent Swiss legal system process mismanagement 
criminally, ie Fifa debacle.  We could usefully incorporate mismanagement into 
legislation in Scotland/UK as a criminal feature of the Bill using the Swiss model or 
some other model. 

Also I would suggest that the Trade Union Bill also deal with Human Resources and 
Personnel as new legislation.  Quite often it is the employee who is the focus of HR 
attention, but not the manager who may be deliberately mismanaging or carelessly, 
recklessly or inadvertently doing so.  For example there may be an increase in staff 
turnover, or an inability to recruit for a particular person or there may be an increase 
in grevience and/or disciplinaries concerning a particular person or there may be an 
increase in sickness and absence stats for a particular person or department / 
head.  This can be direct or indirect.  Direct would be turnover/sickness/stress 
absence etc.  Indirect may be related to workload by processing time management 
stats, eg Carpe Diem time management system, which shows profit costs and 
administrative performance ie you have to do 70 units a day and every 6 minutes is 1 
unit.  These stats are returned to Head of Department for all staff monthly who also 
receive a copy of their individual stats.  Indirectly, performance can have an indicator 
of overburdened, just right or underperforming which should trigger Management, 
Appraisal and HR to look at both the employee, worker, non-employee (volunteer) on 
the issue of performance as well as the Manager as a duplicitous issue - but usually 
HR focuses on the employee - who is likely to be reporting issues but 
correspondingly the Manager should also be reporting and if not, then the issue is 
mismanagement. 



  
Further, there is a need for a Trade Union to notify the Health and Safety Executive 
when they have evidence specifically relating to Health & Safety of a person or 
Human Rights or any form of Discrimination.  If the Trade Union had this 
responsibility enshrined in law, it could prevent cases going to Industrial Tribunals.  It 
would also ensure that if the HSE became involved that the whole workforce is 
protected and that improvements in industrial relations actually occur.  It should also 
be the case that where there is a court case, the Trade Union Representative should 
direct the court on the evidence and pleading that there is a need for the judge to lift 
the phone to the HSE.  For example, the Press recently identified Amazon 
employees at significant risk and it was the entire workforce from exceptionally poor 
industrial relations and need for employment rights to intervene signicantly in the 
company. 
  
Further a Trade Union could usefully refer a person who is mismanaging to their 
Professional Body for retraining, removal, supervision.  This could be specifically 
written into legislation and would go some measure to improving industrial relations 
and possibly prevent court actions. 

Further at the Human Rights Conference in Berlin in 2008 it was also discussed how 
to regulate companies at the Multi-National level when they quite often have the 
Parent Company and the Subsidiary(ies) in different countries and legal 
jurisdictions.  A company in the UK may be the Parent with a Trade Union 
representation, or it could be a subsidiary with a need for Trade Union 
representation.  I don't know the answer to this one. 

Lastly, at the Human Rights Conference in Berlin in 2008 the issue of child labour 
was discussed in the labour force of certain countries and the need to prevent child 
labour being used in industrial relations per se and / or the products made utilising 
child labour getting into the German market / European market and herein the case 
the UK market.  I did not know the answer to this issue especially where the 
organisation is a multi-national involved in many legal jurisdictions and having many 
distribution agreements.  However  I did suggest there may be a need to look at 
shipping: goods move from A to B to C and it is possible to intervene in the 
journey.  This may be an area where Trade Unionism could potentially make an 
improvement in industrial relations concerning their own companies and their 
suppliers, traders and clients, customers. 

I anticipate these issues can be discussed and debated at the appropriate level and 
on the right Committee(s). 

Yours sincerely 

Lesley D McDade (Miss) LLB (non-practising) 

 


