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NFU Scotland (NFUS) welcomes the opportunity to respond to the Committee’s call 
for evidence on the UK Government’s Scotland Bill 2015-16. 
 
NFUS supported the Smith Commission process and submitted a response in 
October 2014 that bridged much of what had divided the pro-and-anti-independence 
camps within its membership prior to the referendum. NFUS recognises that the 
Smith Commission report and subsequent Scotland Bill covers much ground and 
sets the pace for a significant handover of powers to the Scottish Parliament, and 
considers that this Scotland Bill will not be the end point for further powers to the 
Scottish Parliament. 
 
This response focuses primarily on the key recommendations that will affect 
agriculture and rural Scotland, and how these tie in with our members’ key 
aspirations for a future devolution settlement. 

 
Introduction 
 
1. NFUS is Scotland’s premier farming lobby group, representing over 9,000 

farmers, crofters and associates across the country. As an apolitical 
organisation, NFUS did not adopt a stance for or against independence prior to 
the 2014 referendum. However, it is recognised that the majority of members 
believe that devolution has been good for Scotland and for Scottish agriculture.  
 

2. With agriculture already being devolved to Scotland, there is little within the Bill 
that will significantly impact the day-to-day livelihoods of NFUS members. 
However, it is considered that the implications of these further powers will 
generally be positive for the NFUS membership. Therefore, this submission will 
focus on the key aspects of the Bill that will have impact upon the membership, 
and outlines key considerations and concerns in turn.  
 

3. It is prudent to note that NFUS considers it crucial for the rural economy and 
the food and drink sector that UK and EU markets are open to unrestricted 
movements and services. To this end, NFUS considers that basic regulatory 
standards and enforcement should be retained in order to ensure open 
movements, parity of standards, and to optimise basic costs.  

 
Part 2, Clause 16: Tax on carriage of passengers by air 
 
4. NFUS supports the Scottish Parliament being given the power to introduce its 

own system for tax on the carriage of passengers by air from airports in 
Scotland. 
 



5. During the Smith Commission consultation phase with members, it was strongly 
felt that residents of remote rural areas in Scotland were being penalised for 
being peripheral to urban centres due to the significant cost of air travel. It was 
considered that abolishing Air Passenger Duty for flights from Scottish airports 
could, in time, bring money back to rural Scotland by encouraging connectivity, 
trade and movement for residents, incomers, and tourists.  

 
Part 3, Clause 19, Subsection (4c): Industrial injuries benefit 
 
6. NFUS has no objection to the devolution of this benefit, so long as the Scottish 

Government is able to sustain levels of funding and ensures the benefit 
remains accessible to members of the farming community who sustain injury or 
illness as a result of their work in agriculture.  

 
Part 4, Clause 31: Crown Estate 
 
7. NFUS takes interest in the proposal to devolve Crown Estate assets on behalf 

of its members who are agricultural tenants on Crown Estate rural land on the 
Glenlivet, Whitehill, Applegirth and Fochabers Estates. On the whole, NFUS’ 
tenant farming members enjoy a good working relationship with the Crown 
Estate as landowners, and there have been some reservations expressed 
about what, if any, impact the devolution of Crown Estate Commissioners and 
revenues could have on these relations. Whilst NFUS is not opposed in 
principle to the devolution of the Crown Estate to the Scottish Parliament, the 
caveat would be the retention of the status quo with regard to the management 
of Crown Estate rural land.  
 

8. NFUS understands that the Crown Estate began engagement meetings with 
the Scottish Government in mid-March as part of a series of liaison meetings to 
discuss the remit and nature of the Crown Estate’s business activity ahead of 
the devolution of the management of assets in Scotland. This is a welcome 
move and NFUS hopes the outcome of these meetings are proactively 
constructive for the Crown Estate’s rural portfolio ahead of the eventual 
devolution of powers. NFUS suggests that open dialogue between the Crown 
Estate, MSPs and tenants of the rural estate will be key to the formulation of 
management plans post-devolution, and we welcome the suggestion made by 
the Cabinet Secretary for Rural Affairs, Food and Environment in his letter to 
the RACCE Committee of 27 July that Scottish Government will consult on the 
best way to manage the Crown Estate assets once devolution has been 
achieved.  
 



9. NFUS would however emphasise that particular concerns that have been 
raised following initial discussions that led to the suggestion that local 
authorities or Forestry Commission Scotland could be handed some 
management responsibilities with regard to the rural estate. It is considered that 
such a system could lead to conflict due to a plethora of interests being 
represented within the management – for example, between food production 
and tree-planting targets. NFUS Crown rural estate tenants would prefer to 
speak to one central body as opposed to a plethora of agencies. Clearly, we 
also consider that any new manager of Crown rural land must recognise and 
actively work to maintain the agricultural potential of the land and be forward-
looking in this respect.  
 

10. With various types of agricultural tenancies being held on the Crown Estate’s 
rural estate, NFUS queries the implications for short-term tenancies that are 
due for renewal during the transitional period as these assets are devolved. It is 
important that any manager of Crown Estate farm land continues the good track 
record of the current landlord in making land available to rent.  
 

11. Finally, NFUS queries what, if any, impact the devolution of asset management 
could have on capital investment decisions on Crown Estate farm land. 
Farming and rural estate management can only thrive if both the landlord and 
the tenant operate medium to long-term objectives. Fixed-asset investment is 
essential and can only be justified if looked at over a 10 to 20-year time-frame. 
NFUS further notes from the Crown Estate’s evidence to the Devolution 
(Further Powers) Committee that the organisation intends to make no further 
investment to acquire new rural assets in or around Scotland – instead 
focussing on prime retail schemes. We would hope that this would allow capital 
to be freed up to make important investments in the Crown Estate’s current 
rural portfolio, to the benefit of NFUS members currently holding tenancies in 
these areas.  

 
Part 4, Clause 40: Onshore oil and gas 
 
12. NFUS welcomes Clause 40 in the Scotland Bill which gives the Scottish 

Parliament legislative competence for the granting of licenses to search and 
bore for petroleum within the Scottish onshore area. 
 

13. NFUS is yet to formalise a policy position for or against unconventional gas 
extraction (‘fracking’) however does consider that significant research and 
impact assessment must be undertaken to decipher the feasibility for extraction 
before any licences are granted. The sites identified by Ineos for future 
exploration, across Falkirk and parts of south and west Fife, are cereal and 
livestock-heavy areas for the agricultural industry so a clear interest for the 
NFUS membership is presented.  
 



14. NFUS notes the divergent policies currently being pursued by the Scottish and 
UK Governments with regard to unconventional gas extraction, and supports 
the Scottish Government’s cautious approach in imposing a moratorium on 
licence granting whilst studies into public health and environmental regulations 
are undertaken. However, NFUS does query where liability will sit in the case of 
licences eventually being granted in Scotland in the future.  
 

Wider considerations 
 
15. NFUS was greatly encouraged by the attention given in Lord Smith’s Heads of 

Agreement and the subsequent UK Government Command Paper to seek a 
change in intergovernmental working across the UK. NFUS was particularly 
interested in Lord Smith’s recommendation that the views of other devolved 
nations need to be reflected when drawing up any revised governance 
arrangements in relation to Scottish Government representation of the UK in 
the EU. This was a strongly-held belief of the NFUS membership throughout 
the consultation process.  
 

16. It is recognised that such an end will be influenced by a cultural change as 
opposed to a legislative mechanism, but it is important that the Bill is taken 
through parliament and implemented in the spirit of increased transparency and 
better communication between all legislatures on these islands.  
 

17. A further area that was addressed in the Smith Report and the subsequent 
Command Paper but has not been included within the Scotland Bill are 
changes to food standards, labelling and levies. NFUS greatly supports the 
forward progress that has already been made on these issues in recent 
months. Revision of the legal and practical arrangements for levy-raising in 
particular is an important yet contentious issue, and NFUS encourages further 
partnership working between the devolved administrations to seek positive 
change in this respect.  

 
 


