
Scotland Bill 
 

Scottish Federation of Housing Associations 
 
1. Purpose of Submission 
 

1.1. The SFHA welcomes the invitation from the Devolution (Further Powers) 
Committee to submit written evidence on the Scotland Bill as amended in 
Committee. 

1.2. This submission follows our previous evidence to the Devolution (Further 
Powers) Committee on 15th January and 6th March 2015 outlining the SFHA’s 
response to both the Smith Commission and Draft Clauses. 

1.3. Today’s submission is focused on the SFHA’s reaction to the Scotland Bill as 
amended in Committee, and emphasises our key areas of concern relating to 
welfare, energy and fiscal powers. 

1.4. At the time of writing we are aware that the Secretary of State is reflecting on 
a range of proposed amendments. We anticipate the possibility of further 
changes ahead. 
 

2. Who we are 
 

2.1. The SFHA exists to lead, represent and support housing associations and co-
operatives throughout Scotland. There were 160 Registered Social Landlords 
(RSLs) across Scotland at the start of 2014. Their housing provision ranges 
across general and specialist need with around 280,000 homes, and over 
5,000 places in supported accommodation. They currently add to new supply 
of housing, mainly for rent to people in need and at rents below market 
levels.  

2.2. SFHA is the national voice of housing associations and co-operatives. Our 
role is to assist and support them to meet a diverse range of housing need, to 
provide high quality genuinely affordable housing and to develop sustainable 
communities. To this end, we wish to see Scotland develop a well-functioning 
housing system that is able to make a significant and effective contribution to 
tackling poverty, inequality and deprivation across Scotland.  

2.3. Currently over 61% of all rental income of housing associations and co-
operatives is sourced from Housing Benefit, making the changes proposed 
by the Smith Commission vital to the interests of our members. 
 

3. The Smith Commission and the Scotland Bill 
 

3.1. The SFHA argued for the devolution of further powers to the Scottish 
Parliament encompassing all of the social security system (excluding 
pensions), further energy powers and increased borrowing and fiscal powers 
to enable the Scottish Parliament to fund policies that can deliver a well-
functioning housing system. Please see Annex A for the logic of this position. 



3.2. Despite calling on the Smith Commission to devolve a broader package of 
social security powers, we recognise that the Scotland Bill can provide 
meaningful opportunity to enable social landlords to support and transform 
the lives of tenants across Scotland. However, following analysis of the Bill 
the SFHA concludes that some sections in relation to welfare, energy and 
fiscal powers have not fully met the spirit or substance outlined in the Smith 
Commission 
 

4. Universal Credit 
 

4.1. The SFHA welcomes the devolution of the housing element of Universal 
Credit to the Scottish Parliament outlined in Clause 24 and in Paragraph 44 
in Smith. The powers to be devolved will enable Scottish Ministers to vary 
housing costs, including varying the ‘Bedroom Tax’ and deductions for non-
dependents, as well as gaining the administrative power to pay landlords 
directly.  

4.2. We commend Clause 25 enabling Scottish Ministers to regulate to whom (in 
a household), and how frequently Universal Credit payments will be made. 

4.3. It is not yet clear however, whether the administrative powers to vary the 
frequency of payments could facilitate earlier, and more frequent, payments 
to the claimant without waiting periods. 

4.4. The present arrangements for Housing Benefit permit any rent support 
payable to be paid direct to the landlord. The SFHA urges that Universal 
Credit claimants should have a choice to how their housing payments will be 
delivered, maintaining continuity with the present system for housing 
association tenants. 

4.5. The SFHA calls for the administrative powers in relation to welfare to be 
devolved effectively as soon as possible minimising any unnecessary delays. 
 

5. Inter-governmental Relations regarding Social Security 
 

5.1. The SFHA recognises the essential need for positive interaction and co-
operation between the Scottish and UK Parliaments, as well as welcoming 
the role of the Joint Ministerial Working Group on Welfare, we favour the 
references to inter-governmental relations contained in the Scotland Bill. Our 
points broadly align with inter-governmental relations recommendations from 
the Calman Commission. All areas of the Bill should be considered to 
maximise co-operation between the two Parliaments and governments. See 
Annex C for excerpts from the Calman Commission. 

5.2. The SFHA positively views the requirement for inter-governmental co-
operation, consultation and agreement between Scottish Ministers and the 
Secretary of State in regards to Universal Credit outlined in Clause 24 and 
25. We recognise this to be implementation of Smith Paragraph 28, 29 and 
48. See Annex B for comparison of the Smith Agreement and the Scotland 
Bill. 

5.3. Consultation for the practicality of implementing the regulation will enable a 
smooth transition to when these powers will be devolved, and build a long-
term positive relationship between the Parliaments.  

5.4. The SFHA is in favour of the housing element regulations being subject to the 
negative procedure per Clause 24 Subsection 6. 



5.5. We welcome Clause 29 on the regulation of information-sharing between the 
Secretary of State and the Scottish Ministers for the purpose of a relevant 
Scottish social security function. 
 

6. Other Welfare Matters 
 

6.1. A key concern is that paragraph 54 of the Smith Commission has not been 
fully translated to the Scotland Bill due to restrictions placed around both 
introducing new benefits and powers to top-up benefits. Please refer to 
Annex B. The SFHA supports New Clause 31 (which was negatived on 
division) and recommends another amendment be tabled to replicate this. 
Please see Annex D to view relevant tabled amendments. 

6.2. Due to this, the Scottish Parliament will not have “complete autonomy” as 
described in Paragraph 51 of Smith, to determine the structure and value of 
devolved benefits, such as Discretionary Housing Payments, which are 
incremental to housing. This shifts the powers to be devolved from actual 
powers to the administration of Discretionary Housing Payments due to the 
tight eligibility of these payments preventing extension to those not entitled to 
Housing Benefit (including those recently excluded in the Summer Budget) or 
undergoing sanctions. We support proposed amendments 129 and 116 to 
remove these restrictions. See Annex D.  

6.3. The SFHA is concerned about the inconsistent definition of disability 
employed in Clause 19 and 22. We urge an amendment to change the 
definition in Clause 19 to refer to the definition used in the Equality Act 2010. 
See Annex B. 

6.4. The SFHA seeks further clarification surrounding the benefit cap in relation to 
Paragraph 56 of Smith. See Annex B. 
 

7. Energy 
 

7.1. The SFHA recognises the need for the Scottish Parliament to have increased 
powers relating to energy, particularly in relation to fuel poverty which is 
especially prevailing in remote and rural areas of Scotland.  

7.2. The SFHA is concerned about the change in wording between the Smith 
Agreement Paragraph 49 and Clause 20 of the Scotland Bill in relation to 
Winter Fuel Payment; this can be viewed in Annex B. This discrepancy in 
wording does not carry the same meaning, and thus does not ensure that the 
Winter Fuel Payment will be devolved, and as such, the Scottish Parliament 
could not change eligibility of payments. We encourage an amendment be 
tabled to clarify this point. 

7.3. The Scotland Bill makes provision for fuel poverty support schemes to be 
transferred to Scottish Ministers in Clause 50 following the recommendation 
in Paragraph 68 in Smith. For this, any proposals must be agreed with the UK 
Government, which reflects the recommendation in the Smith Agreement and 
the need for inter-governmental relations. However, unlike Clause 24 and 25, 
Clause 50 does not contain a caveat that “such agreement is not to be 
unreasonably withheld”. The SFHA calls for this to be amended to ensure 
inter-governmental co-operation. 



7.4. The proposal to devolve Energy Company Obligations (ECO) to Scotland 
contained in the Scotland Bill is, broadly, to be welcomed. ECO is the main 
source of funding for energy efficiency measures for social housing, dealing 
with particular issues such as the high proportion of Scotland’s homes off the 
gas grid, the challenge of stone, mixed tenure tenements, and the higher 
proportion of homes requiring solid wall insulation. 

7.5. One concern is that Scotland has previously won more than its share of ECO, 
in large part due to the Scottish Government schemes helping to lever in 
ECO funding. If Scotland were to receive its pro-rata share of ECO, but had 
very limited powers to vary how ECO was spent, then the opportunity to 
provide funding to address off-gas properties and stone tenements could be 
lost.  Further detail is required to explain how this will work in practice. 
 

8. Fiscal Concerns 
 

8.1. The SFHA recognises that to make best use of the devolved powers the 
Scottish Parliament will require increased borrowing and fiscal powers to fund 
these policies and we welcome the increased powers over taxation and VAT 
outlined in the Scotland Bill to enable this. 

8.2. We urge the inclusion of a fiscal framework in regards to borrowing powers in 
the Scotland Bill as outlined in paragraphs 52 and 95 in Smith. We 
recommend this should devolve maximum powers to ensure the Scottish 
Parliament can balance priorities with resources.  

8.3. The SFHA welcomes the ‘no detriment’ principle set out in paragraph 96 of 
the Smith Commission outlining that neither government should be adversely 
affected following the outcome of the Scotland Bill.  

8.4. The SFHA recommends that the ‘no detriment’ principle be extended to 
claimants who should not suffer any negative impacts in relation to welfare 
powers being devolved including delays and administrative errors.  

8.5. The SFHA had previously called for the roll-out of Universal Credit to be 
suspended until the anticipated Scotland Act devolved power in this area. 
Please see Annex E and F for this correspondence. 

8.6. Furthermore, the SFHA calls for the examination of the costs of devolution 
relative to the benefits of devolving a power to extend the ‘no detriment’ 
principle to claimants across Scotland.  

 
9. Conclusion 
 

9.1. The SFHA broadly supports the proposed devolution of powers relating to 
social security and energy.  

9.2. The SFHA urges for a continuation of strong commitment to inter-
governmental relations, particularly in concurrent areas of jurisdiction.  

 
Endnotes: Calman Commission, Serving Scotland Better: Scotland and the United 
Kingdom in the 21st Century Final Report. June 2009 
 
Annex A: Logic of SFHA Position on the Social Housing System 
Annex B: Comparisons of the Smith Agreement and the Scotland Bill as amended in 
Committee 
Annex C: Excerpts from the Calman Commission 



Annex D: Relevant Proposed Amendments from the Committee Stage of the 
Scotland Bill 
Annex E: Letter to Iain Duncan Smith from Civic Scotland re Universal Credit 
Annex F: Response from DWP to Open Letter 10.2.15 
 
  



Annex A – The Logic of SFHA’s Position on Social Housing System  
 
On the basis of the best available figures, over 61% of all rental income of housing 
associations and co-operatives is sourced from Housing Benefit. The majority of 
tenants are eligible for rent support currently in the form of Housing Benefit. Almost 
all tenants mandate Housing Benefit payments received from DWP direct to their 
landlord. This funds associations’ rental income, which in turn funds the repayment 
of capital borrowing (existing and new), management services and repairs and 
maintenance necessary to meet modern energy efficiency standards, which in turn 
helps to address fuel poverty. Housing legislation and strategy in Scotland has been 
governed by the Scottish Parliament since 1998, when housing policy was formally 
devolved, with the notable exception of Housing Benefit which remains controlled 
from Westminster and has grown in significance.  
 
For SFHA and its members the future of rent support for tenants, in the form of 
Housing Benefit, is therefore an issue of the utmost strategic importance, 
underpinning the annual financing of 11% of all housing in Scotland. Tenants 
understand this and share our concerns around the current devolution of housing, 
and the further complexities that could be created with the devolution of further 
powers, as recommended in the Smith Agreement.  
 
Since devolution handed powers over housing to Holyrood, Housing Benefit has 
grown in significance across Great Britain as rents have risen, and as more and 
more tenants need support to pay rents. This has the unintended consequence that 
the balance of control over housing funding has been shifting back towards 
Westminster. As Housing Benefit costs overall have risen, the annual value of rent 
support (reserved to Westminster) is almost twice the value of annual housing 
investment (devolved to the Scottish Parliament) 
 
According to the Institute of Fiscal Studies, the lack of alignment in powers (and 
policies) means that the beneficial effects of capital investment by the Scottish 
Government accrue to the Westminster Government in the form of lower Housing 
Benefit payments. The converse situation could also apply where less capital 
investment in affordable housing by the Scottish Government pushes up the 
Westminster Government’s Housing Benefit expenditure.1 We are keen to see an 
allocation of powers which allows coherent, coordinated policy positions to be 
adopted around housing issues within the same jurisdiction.  
 
SFHA has argued for devolution of Housing Benefit since housing was first proposed 
to be formally devolved to the new Scottish Parliament, and while Housing Benefit 
was a relatively small budget. That position was confirmed in our response to the 
Calman Commission in 2009. Calman recommended that the UK Government 
should consult the Scottish Government if it was proposing changes to Housing 
Benefit. This was not adopted by the UK Government2 and the practice around the 
reform of welfare has not honoured the principle of consultation.  

                                                           
1
 Philips, David, (July 2013), Institute of Fiscal Studies Briefing Note, Government spending on benefits and 

state pensions in Scotland: current patterns and future issues, p27. Available at 
http://www.ifs.org.uk/bns/bn139.pdf (accessed 20th October 2014) 
2
 The Calman Commission’s Recommendation 5.19 stated that “There should be scope for Scottish Ministers, 

with the agreement of the Scottish Parliament, to propose changes to the Housing Benefit and Council Tax 



 
The coalition Government’s proposals in 2010 which became the Welfare Reform 
Act3, cut across the powers on housing devolved to the Scottish Parliament. The only 
concession to concerns in the Scottish Parliament about welfare reform have been 
moves, coming into effect 6th November 2014, to permit the Scottish Parliament to 
raise the cap on mitigation funding for those adversely affected by the changes.  
 
1.7. We reviewed our position in 2012, co-commissioning research from Professors 
Gibb and Stephens, who concluded in 2012 that devolving Housing Benefit on its 
own would not be safe because of the interconnections with other areas of welfare 
and social policy.4 At that time it was argued that social security needed to be 
devolved in its entirety. We note that this has become the position of the Scottish 
Government.  
 
1.8. More recently the IPPR has published proposals which suggest that social 
security should not be devolved in full and that HB should be devolved on its own.5 

This resonates with proposals from Labour and the Conservatives which the 
Commission is considering, and with which we disagree.  
 
1.9. On the basis of due consideration of the arguments above, the SFHA argued to 
the Smith Commission in favour of devolving social security to the Scottish 
Parliament. This would have allowed the Scottish Parliament to exercise full authority 
over budgets, priorities, systems in line with the legal framework of tenancy rights, 
best use of stock, demand, and related to local strategies in relation to fuel poverty, 
regeneration and investment. Full devolution would have meant that those who need 
support from social security would benefit from an aligned system with single 
administration of a range of benefits that intersect.  
 
1.10. We and our members are committed to making the best use of the systems 
and powers in use.  
 

                                                                                                                                                                                     
Benefit systems (as they apply in Scotland) when these are connected to devolved policy changes, and for the 
UK Government – if it agrees – to make those changes by suitable regulation." 
3
DWP (November 2010), “Universal Credit: welfare that works”. Available at 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/48897/universal-credit-full-
document.pdf (accessed 27th October 2014) 
4
 Gibb, Kenneth and Stephens, Mark (2012), SFHA / CIHS Discussion Paper Devolving Housing Benefit. Available 

at http://www.sfha.co.uk/sfha/publications/cihssfha-discussion-paper-devolving-housing-benefit (accessed 
20th October 2014) 
5 Institute for Public Policy Research (March 2014), Devo More and Welfare – Devolving benefits and Policy for 

a Stronger Union. Available at 

http://www.ippr.org/assets/media/images/media/files/publication/2014/03/Devo-more-and-

welfare_Mar2014_11993.pdf (accessed 28th October 2014)  

 



 

Annex B: Comparisons of the Smith Agreement and the Scotland Bill as amended in Committee 

This annex examines paragraphs of the Smith Commission Report  published on 27th November 2014 and clauses of the Scotland 

Bill as amended in Committee on 7th July 2015. This aims to facilitate comparison between the recommended powers to be 

devolved in Smith and powers outlined in the Scotland Bill enabling identification of which clauses meet the spirit and substance of 

Smith and those which may require further steps to be taken, or revision. 

10. Inter-governmental Machinery 

Whilst there are no direct clauses relating to inter-governmental machinery, it may be conferred by the following Clauses below.  

Paragraph Smith Agreement Related Sections of the Scotland Bill (as amended in Committee) 

28 The parties believe that the current inter-governmental 
machinery between the Scottish and UK Governments, 
including the Joint Ministerial Committee (JMC) structures, 
must be reformed as a matter of urgency and scaled up 
significantly to reflect the scope of the agreement arrived at 
by the parties. The views of the other devolved 
administrations will need to be taken fully into account in the 
design of the quadrilateral elements of that revised 
machinery. 

 

Clause 24 Subsection (5) and (6) – In reference to Universal credit: costs of 
claimants who rent accommodation 

 
(4)The Scottish Ministers may not exercise the function of making regulations to which this 
section applies unless— 
(a)they have consulted the Secretary of State about the practicability of  
implementing the regulations, and 
(b)the Secretary of State has given his or her agreement as to when any change made by 
the regulations is to start to have effect, such agreement not to be unreasonably withheld. 

 
(5)The Secretary of State may not exercise the function of making regulations to  
which this section applies in or as regards Scotland unless he or she has consulted the 
Scottish Ministers. 

 
Clause 25 Subsection (4) and (5) – In reference to Universal credit: persons to 
whom, and time when, paid 

 
(4)The Secretary of State may not exercise the function of making regulations to  
which this section applies in or as regards Scotland unless he or she has  
consulted the Scottish Ministers. 
(5)Where regulations are made by the Scottish Ministers by virtue of subsection (1)— 
(a)sections 189(3) and 190 of the Social Security Administration Act 1992 do not apply, and 

29 In parallel, formal processes should be developed for the 
Scottish Parliament and UK Parliament to collaborate more 
regularly in areas of joint interest in holding respective 
Governments to account. 

30 30. Those reformed inter-governmental arrangements will: 
(1) include the development of a new and overarching 
Memorandum of Understanding (MoU) between the UK 
Government and devolved administrations. 
In addition to the subjects included in the current MoU, the 
revised MoU would: 

(a) lay out details of the new bilateral governance 
arrangements which will be required to oversee the 

https://www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g24
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g24
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g25
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g25


implementation and operation of the tax and welfare 
powers to be devolved by way of this agreement. 
Those revised arrangements will also need to be 
consistent with the fiscal framework to be developed 
further to paragraph 95 of this agreement. 
(b) provide for additional sub-committees within the 
strengthened JMC structure beyond the current sub-
committees. New sub-committees could include, but 
need not be limited to, policy areas such as home 
affairs; rural policy, agriculture & fisheries; or social 
security/welfare. 

(2) be underpinned by much stronger and more transparent 
parliamentary scrutiny, including: 

(a) the laying of reports before respective 
Parliaments on the implementation and effective 
operation of the revised MoU. 
(b) the pro-active reporting to respective Parliaments 
of, for example, the conclusions of Joint Ministerial 
Committee, Joint Exchequer Committee and other 
inter-administration bilateral meetings established 
under the terms of this agreement. 

(3) provide for more effective and workable mechanisms to 
resolve interadministration disputes in a timely and 
constructive fashion with a provision for well-functioning 
arbitration processes as a last resort. 

(b)the regulations are subject to the negative procedure (see section 28 of  the 
Interpretation and Legislative Reform (Scotland) Act 2010). 

 
Clause 29 - Information-sharing 

 
 (1) Information held by the Secretary of State for the purpose of a social security function may be 
supplied by the Secretary of State to the Scottish Ministers for use for the purpose of a relevant 
Scottish social security function.  
(2) Where information is supplied to the Scottish Ministers under subsection (1) for use for any 
purpose, they may use it for any other purposes for which information held by them for that 
purpose may be used.  
(3) Information held by the Scottish Ministers for the purpose of a relevant Scottish social security 
function may be supplied by them to the Secretary of State for use for the purpose of a social 
security function.  
(4) Where information is supplied to the Secretary of State under subsection (3) for use for any 
purpose, the Secretary of State may use it for any other purposes for which information held by 
him or her for that purpose may be used.  

 

 

 

  

http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_5.htm#pt3-pb3-l1g29


11. Universal Credit 

The paragraphs from Smith are translated across in the Clauses below. 

Paragraph Smith Agreement  Related Sections of the Scotland Bill as Amended in Committee 

44 The Scottish Government will be given the 
administrative power to change the frequency of UC 
payments, vary the existing plans for single 
household payments, and pay landlords direct for 
housing costs in Scotland 
 

Clause 24 - Universal credit: costs of claimants who rent accommodation  
 
(1) A function of making regulations to which this section applies, so far as it is exercisable by the Secretary of 
State in or as regards Scotland, is exercisable by the Scottish Ministers concurrently with the Secretary of State.  
(2) This section applies to—  
(a) regulations under section 11(4) of the Welfare Reform Act 2012 (determination and calculation of housing 
cost element), so far as relating to any liability of a claimant in respect of accommodation which the claimant 
rents, and  
(b) regulations under section 5(1)(p) of the Social Security Administration Act 1992 (payments to another person 
on behalf of the beneficiary), so far as relating to the payment of an amount of universal credit in respect of any 
such liability.  
(3) For the purposes of this section—  
(a) a claimant “rents” accommodation if he or she is liable to make rent payments (with or without other 
payments) in respect of it, and (b) “rent payments” has the meaning given from time to time by paragraph 2 of 
Schedule 1 to the Universal Credit Regulations 2013 (S.I. 2013/376). (4) The Scottish Ministers may not exercise 
the function of making regulations to which this section applies unless—  
(a) they have consulted the Secretary of State about the practicability of implementing the regulations, and  
(b) the Secretary of State has given his or her agreement as to when any change made by the regulations is to 
start to have effect, such agreement not to be unreasonably withheld.  
(5) The Secretary of State may not exercise the function of making regulations to which this section applies in or 
as regards Scotland unless he or she has consulted the Scottish Ministers.  
(6) Where regulations are made by the Scottish Ministers by virtue of subsection (1)— 
 (a) section 43 of the Welfare Reform Act 2012 (in the case of regulations referred to in subsection (2)(a)) and 
sections 189(3) and 190 of the Social Security Administration Act 1992 (in the case of regulations referred to in 
subsection (2)(b)) do not apply, and  
(b) the regulations are subject to the negative procedure (see section 28 of the Interpretation and Legislative 
Reform (Scotland) Act 2010). 
 

Clause 25 - Universal credit: persons to whom, and time when, paid  
 
(1) A function of making regulations to which this section applies, so far as it is exercisable by the Secretary of 
State in or as regards Scotland, is exercisable by the Scottish Ministers concurrently with the Secretary of State.  
(2) This section applies to regulations under section 5(1)(i) of the Social Security Administration Act 1992, so far 
as relating to the person to whom, or the time when, universal credit is to be paid.  

45 The Scottish Parliament will have the power to vary 
the housing cost elements of UC, including varying 
the under-occupancy charge and local housing 
allowance rates, eligible rent, and deductions for 
non-dependents. 

48 Joint arrangements for the oversight of DWP 
development and delivery of UC, similar to those 
established with HM Revenue and Customs (HMRC) 
in relation to the Scottish rate of Income Tax, should 
be established by the UK and Scottish Governments. 

http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g24
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g25


(3) The Scottish Ministers may not exercise the function of making regulations to which this section applies 
unless— 
(a) they have consulted the Secretary of State about the practicability of implementing the regulations, and 
(b) the Secretary of State has given his or her agreement as to when any change made by the regulations is to 
start to have effect, such agreement not to be unreasonably withheld.  
(4) The Secretary of State may not exercise the function of making regulations to which this section applies in or 
as regards Scotland unless he or she has consulted the Scottish Ministers.  
(5) Where regulations are made by the Scottish Ministers by virtue of subsection (1)—  
(a) sections 189(3) and 190 of the Social Security Administration Act 1992 do not apply, and  
(b) the regulations are subject to the negative procedure (see section 28 of the Interpretation and Legislative 
Reform (Scotland) Act 2010). 

 

  



12. Other Welfare 

These paragraphs are met to varying degrees by the scattered clauses outlined below. Key discrepancies lie between paragraph 

51 and 51 of Smith and restrictions placed upon devolved discretionary payments in Clauses 21 and 22 and the narrow definition 

used in Clause 19.  

Paragraph Smith Agreement  Abridged Related Sections of the Scotland Bill (as amended in Committee) 

49 Powers over the following benefits in Scotland will 
be devolved to the Scottish Parliament: 
  
(1) Benefits for carers, disabled people and those 
who are ill: Attendance Allowance, Carer’s 
Allowance, Disability Living Allowance (DLA), 
Personal Independence Payment (PIP), Industrial 
Injuries Disablement Allowance and Severe 
Disablement Allowance.  
 
(2) Benefits which currently comprise the Regulated 
Social Fund: Cold Weather Payment, Funeral 
Payment, Sure Start Maternity Grant and Winter 
Fuel Payment. Heads of Agreement: Pillar 2 
Delivering prosperity, a healthy economy, jobs, and 
social justice Heads of Agreement: Pillar 2 18 The 
Smith Commission Heads of Agreement: Pillar 2 19  
 
(3) Discretionary Housing Payments. 

 
Clause 19 Disability, industrial injuries and carer’s benefits 
 
(1) In Part 2 of Schedule 5 to the Scotland Act 1998, Section F1 (social security schemes) is amended as follows.  
(2) In the Exceptions, before the paragraph beginning “The subject-matter of Part II of the Social Work (Scotland) 
Act 1968” insert— “Exception 1 Any of the following benefits—  
(a) disability benefits, other than severe disablement benefit or industrial injuries benefits,  
(b) severe disablement benefit, so far as payable in respect of a relevant person, and 
(c) industrial injuries benefits, so far as relating to relevant employment or to participation in training for 
relevant employment; but this exception does not except a benefit which is, or which is an element of, an 
excluded benefit. 

 
Clause 19 (4) - Definition of Disability Benefit 
 
“Disability benefit” means a benefit which is normally payable in respect of— (a) a significant adverse effect that 

impairment to a person’s physical or mental condition has on his or her ability to carry out day-to-day activities 
(for example, looking after yourself, moving around or communicating), or 
(b) a significant need (for example, for attention or for supervision to avoid substantial danger to anyone) arising 
from impairment to a person’s physical or mental condition; and for this purpose the adverse effect or need 
must not be short-term. 

 
Clause 20 - Benefits for maternity, funeral and heating expenses 
 
(1) In Part 2 of Schedule 5 to the Scotland Act 1998, Section F1 is amended as follows. (2) In the Exceptions, after 
exception 3 (see section 19(3) above) insert— “Exception 4 Providing financial assistance for the purposes of 
meeting—  
(a) maternity expenses,  
(b) funeral expenses, or 
(c) expenses for heating in cold weather.” 

51 The Scottish Parliament will have complete 
autonomy in determining the structure and value of 
the benefits at paragraph 49 or any new benefits or 
services which might replace them. For these 
benefits, it would be for the Scottish Parliament 
whether to agree a delivery partnership with DWP or 
to set up separate Scottish arrangements. 

http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g19
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g19
http://www.publications.parliament.uk/pa/bills/cbill/2015-2016/0048/cbill_2015-20160048_en_4.htm#pt3-pb1-l1g20


54 The Scottish Parliament will have new powers to 
create new benefits in areas of devolved 
responsibility, in line with the funding principles set 
out in paragraph 95. The Scottish Parliament will 
also have new powers to make discretionary 
payments in any area of welfare without the need to 
obtain prior permission from DWP. In addition it 
may seek agreement from DWP for the Department 
to deliver those discretionary payments on behalf of 
the Scottish Government. All administration and 
programme costs directly associated with the 
exercise of this power (either as a result of changes 
to existing systems or the introduction of new 
systems) will be met by the Scottish Government in 
line with the funding principles set out in paragraph 
95. 

(3) In the Exceptions, for the words from “But the following are not excepted” to “Act 2000 (discretionary 
housing payments).” substitute— 
“Exclusions from exceptions 1 to 8 
Nothing in exceptions 1 to 8 is to be read as excepting— 
(a) the National Insurance Fund, 
(b) the Social Fund, or 
(c) the provision by a Minister of the Crown of assistance by way of loan for the purpose of meeting, or helping 
to meet, an intermittent expense.” 
(4) In the Interpretation provision, omit the words from “Paragraph 5(1) of Part 3 
of this Schedule” to “it is to be treated as if it were.” 
 

Clause 21 Top-up of Reserved Benefits 
 
In Section F1 of Part 2 of Schedule 5 to the Scotland Act 1998, in the Exceptions, Scotland Bill Part 3 — Welfare 
benefits and employment support 24 after exception 4 (see section 20 above) insert—  
“Exception 5 Providing financial assistance to an individual who—  
(a) is entitled to a reserved benefit, and 
(b) appears to require financial assistance, in addition to any amount the individual receives by way of reserved 
benefit, for the purpose, or one of the purposes, for which the benefit is being provided.  
This exception does not except discretionary financial assistance in a reserved benefit. This exception also does 
not except providing financial assistance to meet or help to meet housing costs (as to which, see exception 6). 
This exception also does not except providing financial assistance where the requirement for it arises from 
reduction, non-payability or suspension of a reserved benefit as a result of an individual’s conduct (for example, 
non-compliance with work-related requirements relating to the benefit) unless—  
(a) the requirement for it also arises from some exceptional event or exceptional circumstances, and  
(b) the requirement for it is immediate. For the purposes of this exception “reserved benefit” means a benefit 
which is to any extent a reserved matter.” 
 

Clause 22 Discretionary housing payments 
  
In Section F1 of Part 2 of Schedule 5 to the Scotland Act 1998, in the Exceptions, after exception 5 (see section 21 
above) insert—  
“Exception 6 Providing financial assistance to an individual who—  
(a) is entitled to—  
(i) housing benefit, or  
(ii) any other reserved benefit payable in respect of a liability to make rent payments, and  
(b) appears to require financial assistance, in addition to any amount the individual receives by way of housing 
benefit or such other reserved benefit, to meet or help to meet housing costs.  
This exception does not except discretionary financial assistance in a reserved benefit.  
This exception also does not except providing financial assistance to an individual on a regular basis in respect of 
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accommodation where the assistance exceeds— 
 (a) in a case where the individual is entitled to housing benefit, the total amount of the payments in respect of 
which housing benefit is payable less any charges for which housing benefit is not payable in the individual’s 
case, and  
(b) in a case where the individual is entitled to any other reserved benefit, the maximum amount that the 
individual could receive by way of that benefit in respect of that accommodation. 
This exception also does not except providing financial assistance where the requirement for it arises from 
reduction, non-payability or suspension of a reserved benefit as a result of an individual’s conduct (for example, 
non-compliance with work-related requirements relating to the benefit) unless—  
(a) the requirement for it also arises from some exceptional event or exceptional circumstances, and  
(b) the requirement for it is immediate. For the purposes of this exception— “rent payments”—  
(a) has the meaning given from time to time by paragraph 2 of Schedule 1 to the Universal Credit Regulations 
2013 (S.I. 2013/376) or any re-enactment of that paragraph, or  
(b) if at any time universal credit ceases to be payable to anyone, has the meaning given by that paragraph or 
any re-enactment of that paragraph immediately before that time; “reserved benefit” means a benefit which is 
to any extent a reserved matter.” 

55 Any new benefits or discretionary payments 
introduced by the Scottish Parliament must provide 
additional income for a recipient and not result in an 
automatic offsetting reduction in their entitlement 
to other benefits or post-tax earnings if in 
employment. 

The Scotland Bill does not provide an outline of how this will work in practice. 

56 The UK Government’s Benefit Cap will also be 
adjusted to accommodate any additional benefit 
payments that the Scottish Parliament provides. 

The Scotland Bill does not refer to the benefit cap or how this will work in practice. 

 

  



13. Energy 

The following paragraphs from the Smith Agreement are met to varying degrees as displayed below. A key concern is the explicit 

recommendation of Winter Fuel Payment in paragraph 49 from Smith and the subsequent wording of Clause 20 referring to 

‘expenses for heating in cold weather’. 

Paragraph The Smith Agreement Abridged Related Sections of the Scotland Bill (as amended in Committee) 

49 Powers over the following benefits in 
Scotland will be devolved to the 
Scottish Parliament: 
(2) Benefits which currently comprise 
the Regulated Social Fund: Cold 
Weather Payment, Funeral Payment, 
Sure Start Maternity Grant and Winter 
Fuel Payment. 

Clause 20 - Benefits for maternity, funeral and heating expenses 
 
(1) In Part 2 of Schedule 5 to the Scotland Act 1998, Section F1 is amended as follows. (2) In the Exceptions, after exception 3 
(see section 19(3) above) insert— “Exception 4 Providing financial assistance for the purposes of meeting—  
(a) maternity expenses,  
(b) funeral expenses, or 
(c) expenses for heating in cold weather.” 

68 Powers to determine how supplier 
obligations in relation to energy 
efficiency and fuel poverty, such as the 
Energy Company Obligation and Warm 
Home Discount, are designed and 
implemented in Scotland will be 
devolved. Responsibility for setting the 
way the money is raised (the scale, 
costs and apportionment of the 
obligations as well as the obligated 
parties) will remain reserved. This 
provision will be implemented in a way 
that is not to the detriment of the rest 
of the UK or to the UK’s international 
obligations and commitments on energy 
efficiency and climate change. 

Clause 50 - Fuel poverty: support schemes  
 
(1) The Energy Act 2010 is amended as follows. 
(2) In section 9 (schemes for reducing fuel poverty) after subsection (1) insert— 
“(1A) In relation to Scotland, that is subject to section 14A (power of the Scottish Ministers to make schemes).” 
(3) After section 14 (regulations under Part 2: procedure) insert— 
“14A Power of the Scottish Ministers to make schemes under this Part 
(1) The power by regulations under section 9 to make one or more schemes in relation to Scotland is exercisable by the 

Scottish Ministers and not, except as provided by this section, by the Secretary of State. 
(2) For the purposes of the exercise of that power by the Scottish Ministers, 
this Part applies— 
(a) as if references to the Secretary of State in sections 9, 10 and 14(1), (3) and (4) were references to the Scottish 
Ministers; 
(b) with the omission in section 9 of subsections (4), (9)(a), (c)(i), (v) and (vi) and (11); 
(c) as if in section 10(7) “Parliament” were “the Scottish Parliament”. 
(3) The power of the Scottish Ministers under section 9 does not include power to make provision in relation to the 
subject matter of sections 88 to 90 of the Energy Act 2008 (smart meters). 
(4) The Scottish Ministers may not make regulations under section 9 unless— 
(a) they have consulted the Secretary of State about the proposed regulations, and 
(b) the Secretary of State has agreed to the regulations being made. 
(5) Subsection (1) does not prevent the Secretary of State making a support scheme in relation to Scotland under 
section 9, or varying or revoking regulations made by the Scottish Ministers under that section,— 
(a) with the agreement of the Scottish Ministers, or 
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(b) without their agreement, if subsection (6), (8) or (10) applies. 
(6) This subsection applies if— 
(a) a scheme in relation to England and Wales has been made, or the Secretary of State intends to make such a 
scheme, and 
(b) the Secretary of State is satisfied, after consulting the Scottish Ministers, that, to ensure that a scheme in relation 
to Scotland is made with a corresponding scheme period, it is necessary for the Secretary of State to exercise the 
power under section 9 to make such a scheme. 
(7) In paragraph (b) of subsection (6) a “corresponding scheme period” means a scheme period beginning and 
ending at the same time as that specified or to be specified in the scheme mentioned in paragraph (a). 
(8) This subsection applies if it appears to the Secretary of State that a support scheme made in relation to Scotland 
is, alone or in conjunction with a scheme made or to be made in relation to England and Wales, likely to— 
(a) cause detriment to the United Kingdom, or 
(b) adversely affect the ability of the United Kingdom to comply with an international agreement or arrangement in 
relation to climate change or energy efficiency, and the Scottish Ministers have failed to comply with a request made 
to them by the Secretary of State to make modifications specified by the Secretary of State. 
(9) In determining for the purposes of subsection (8), whether detriment is likely to be caused to the United Kingdom, 
considerations that the Secretary of State may take into account include the costs imposed on suppliers by virtue of 
schemes made, or to be made, by the Secretary of State and the Scottish Ministers under section 9. 
(10) This subsection applies if— 
(a) the Secretary of State makes or intends to make changes to a support scheme which would result in a significant 
change in the costs incurred by suppliers in complying with the scheme, and 
(b) the Scottish Ministers have failed to comply with a request made to them by the Secretary of State to make 
modifications specified by the Secretary of State. 
(11) A request by the Secretary of State to the Scottish Ministers for the 
purposes of subsection (8) or (10)— 
(a) must be in writing; 
(b) must specify only modifications that appear to the Secretary of State to be necessary to prevent the effect 
mentioned in subsection (8)(a) or (b), or (as the case may be) to be necessary or expedient in view of the effect 
mentioned in subsection(10)(a); 
(c) must specify the time within which the modifications are to be made, which must not be less than 2 months from 
the date of the request. 
(12) Where the Secretary of State makes a scheme in accordance with subsection (5), section 14(5) does not 
prevent the Secretary of State, by regulations under section 9, revoking any scheme made by the Scottish Ministers 
so far as it is inconsistent with the scheme made by the Secretary of State.” 
(4) Section 31 (orders and regulations) is amended as follows. 
(5) After subsection (1) insert— 
“(1A) Subsection (1) does not apply to regulations made by the Scottish Ministers (see section 27 of the 
Interpretation and Legislative Reform (Scotland) Act 2010: functions exercisable by Scottish statutory instrument).” 
(6) After subsection (4) insert— 
“(4A) Regulations made by the Scottish Ministers under section 9 are subject to the affirmative procedure (see 
section 29 of the Interpretative and Legislative Reform (Scotland) Act 2010).” 
(7) In subsection (6) after “Regulations” insert “made by the Secretary of State”. 
(8) After subsection (6) insert— 



“(6A) Regulations made by the Scottish Ministers may impose obligations or confer functions on a person (including 
the Scottish Ministers).” 
(9) Where an amendment made by this section imposes a requirement to consult or to obtain consent, the 
requirement may be satisfied by consultation undertaken or consent obtained before this section comes into force. 

  



14. Fiscal Powers 

There are no direct Clauses in the Scotland Bill outlining additional borrowing powers as recommended in the Smith Commission. 

Paragraph The Smith Agreement Abridged Related 
Sections of the 
Scotland Bill (as 

amended in 
Committee) 

30 Those reformed inter-governmental arrangements will:  
(1) include the development of a new and overarching Memorandum of Understanding (MoU) between the UK Government and devolved 
administrations. In addition to the subjects included in the current MoU, the revised MoU would:  
(a) lay out details of the new bilateral governance arrangements which will be required to oversee the implementation and operation of the tax and 
welfare powers to be devolved by way of this agreement. Those revised arrangements will also need to be consistent with the fiscal framework to be 
developed further to paragraph 95 of this agreement. 

 

95 Scotland’s fiscal framework encompasses a number of elements including the funding of the Scottish budget, planning, management and scrutiny of 
public revenues and spending, the manner in which the block grant is adjusted to accommodate further devolution, the operation of borrowing powers 
and cash reserve, fiscal rules, and independent fiscal institutions. The parties agree that the Scottish and UK Governments should incorporate the 
following aspects into Scotland’s fiscal and funding framework. 

(1) Barnett Formula: the block grant from the UK Government to Scotland will continue to be determined via the operation of the Barnett 
Formula. 

(2) Economic Responsibility: the revised funding framework should result in the devolved Scottish budget benefiting in full from policy decisions 
by the Scottish Government that increase revenues or reduce expenditure, and the devolved Scottish budget bearing the full costs of policy 
decisions that reduce revenues or increase expenditure. 

(3) No detriment as a result of the decision to devolve further power: the Scottish and UK Governments’ budgets should be no larger or smaller 
simply as a result of the initial transfer of tax and/or spending powers, before considering how these are used. 
a) This means that the initial devolution and assignment of tax receipts should be accompanied by a reduction in the block grant 

equivalent to the revenue forgone by the UK Government, and that future growth in the reduction to the block grant should be indexed 
appropriately. 

b) Likewise, the initial devolution of further spending powers should be accompanied by an increase in the block grant equivalent to the 
existing 

c) The future growth in the addition to the block grant should be indexed appropriately. 
(4) No detriment as a result of UK Government or Scottish Government policy decisions post-devolution 

(a) Where either the UK or the Scottish Governments makes policy decisions that affect the tax receipts or expenditure of the other, the 
decision-making government will either reimburse the other if there is an additional cost, or receive a transfer from the other if there is 
a saving. There should be a shared understanding of the evidence to support any adjustments. 

(b) Changes to taxes in the rest of the UK, for which responsibility in Scotland has been devolved, should only affect public spending in the 
rest of the UK. Changes to devolved taxes in Scotland should only affect public spending in Scotland. 

(5) Borrowing Powers: to reflect the additional economic risks, including volatility of tax revenues, that the Scottish Government will have to 



manage when further financial responsibilities are devolved, Scotland’s fiscal framework should provide sufficient, additional borrowing 
powers to ensure budgetary stability and provide safeguards to smooth Scottish public spending in the event of economic shocks, consistent 
with a sustainable overall UK fiscal framework. The Scottish Government should also have sufficient borrowing powers to support capital 
investment, consistent with a sustainable overall UK fiscal framework. The Scottish and UK Governments should consider the merits of 
undertaking such capital borrowing via a prudential borrowing regime consistent with a sustainable overall UK framework. 

(a) The Scottish Government’s borrowing powers should be agreed by the Scottish and UK Governments, and their operation should be kept 
under review in conjunction with agreement on the mechanism to adjust the block grant to accommodate the transfer of taxation and 
spending powers. 

(b) Borrowing powers should be set within an overall Scottish fiscal framework and subject to fiscal rules agreed by the Scottish and UK 
Governments based on clear economic principles, supporting evidence and thorough assessment of the relevant economic situation. 

(6) Implementable and Sustainable: once a revised funding framework has been agreed, its effective operation should not require frequent 
ongoing negotiation. However, the arrangements should be reviewed periodically to ensure that they continue to be seen as fair, transparent 
and effective. 

(7) Independent Fiscal Scrutiny: the Scottish Parliament should seek to expand and strengthen the independent scrutiny of Scotland’s public 
finances in recognition of the additional variability and uncertainty that further tax and spending devolution will introduce into the budgeting 
process.  

(8) UK Economic Shocks: the UK Government should continue to manage risks and economic shocks that affect the whole of the UK. The fiscal 
framework should therefore ensure that the UK Government retains the levers to do that, and that the automatic stabilisers continue to work 
across the UK. The UK Parliament would continue to have a reserved power to levy an additional UK-wide tax if it felt it was in the UK national 
interest.  

(9) Implementation: the Scottish and UK Governments should jointly work via the Joint Exchequer Committee to agree a revised fiscal and 
funding framework for Scotland based on the above principles. The two governments should provide updates to the Scottish and UK 
Parliaments, including through the laying of annual update reports, setting out the changes agreed to Scotland’s fiscal framework. 



Annex C : Excerpts from the Calman Commission:  Serving Scotland Better: 

Scotland and the United Kingdom in the 21st Century | Final Report – June 

2009 

This is included in the SFHA’s submission to the Devolution Committee (August 
2015) as intergovernmental relations are essential to facilitate the devolution of 
powers from the UK Parliament to the Scottish Parliament outlined in the Scotland 
Bill. This is particularly stark for welfare powers under concurrent jurisdiction 
between the two Parliaments, where mutual respect must be entrenched to ensure a 
smooth transition and ongoing relationship to safeguard against detriment to either 

Parliament or claimant.   

 

1. RECOMMENDATION 4.1: In all circumstances there should be mutual respect 
between the Parliaments and the Governments, and this should be the guiding 
principle in their relations.  

 

2. RECOMMENDATION 4.2: As a demonstration of respect for the legislative 
competence of the Scottish Parliament, the UK Parliament should strengthen the 

Sewel Convention by entrenching it in the standing orders of each House.  

 

3. RECOMMENDATION 4.3: The UK Parliament and Scottish Parliament should 
have mechanisms to communicate with each other:  

a. There should be detailed communication about legislative consent motions 
(LCMs), and in particular if a Bill subject to an LCM is amended such that it is 

outside the scope of the LCM. 

b. A mechanism should exist for each Parliament to submit views to the other, 
perhaps by passing a motion where appropriate.  

 

4. RECOMMENDATION 4.4: The UK Parliament should end its self-denying 
ordinance of not debating devolved matters as they affect Scotland, and the 

House of Commons should establish a regular “state of Scotland” debate. 

 

5.  RECOMMENDATION 4.5: A standing joint liaison committee of the UK 
Parliament and Scottish Parliament should be established to oversee relations 

and to consider the establishment of subject-specific ad hoc joint committees.  

 

6. RECOMMENDATION 4.6: Committees of the UK and Scottish Parliaments 

should be able to work together and any barriers to this should be removed.  

a. Any barriers to the invitation of members of committees of one Parliament 
joining a meeting of a committee of the other Parliament in a non-voting 

capacity in specified circumstances should be removed. 

b. Any barriers to committees in either Parliament being able to share 
information, or hold joint evidence sessions, on areas of mutual interest, 
should be removed.  
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c. Mechanisms should be developed for committees of each Parliament to 

share between them evidence submitted to related inquiries. 

 

7.  RECOMMENDATION 4.7: To champion and recognise the importance of 
interaction between the Parliaments and Governments:  

a. UK and Scottish Government Ministers should commit to respond positively 

to requests to appear before committees of the others’ Parliament.  

b. The UK Government Cabinet Minister with responsibility for Scotland 
(currently the Secretary of State for Scotland) should be invited to appear 
annually before a Scottish Parliament committee comprised of all committee 
conveners, and the First Minister should be invited to appear annually before 

the House of Commons Scottish Affairs Committee.  

 

8. RECOMMENDATION 4.8: Shortly after the Queen’s Speech the Secretary of 
State for Scotland (or appropriate UK Government Cabinet Minister), should be 
invited to appear before the Scottish Parliament to discuss the legislative 
programme and respond to questions in a subsequent debate. Similarly, after the 
Scottish Government’s legislative programme is announced the First Minister 
should be invited to appear before the Scottish Affairs Committee to outline how 

Scottish Government legislation interacts with reserved matters. 

 

9. RECOMMENDATION 4.9: Where legislation interacts with both reserved and 
devolved matters there should be continued cooperation:  

a. For any UK Parliament Bill which engages the Sewel Convention on a 
matter of substance, consideration should be given to including one or more 
Scottish MPs on the Public Bill Committee, who should then be invited, as 
appropriate, to meet the Scottish Parliament committee scrutinising the 

legislative consent memorandum.  

b. A Scottish Minister should as appropriate be asked to give evidence to the 

UK Parliament committee examining Orders made under the Scotland Act.  

 

10. RECOMMENDATION 4.10: Either the Scottish Parliament or either House of the 
UK Parliament should be able, when it has considered an issue where its 
responsibilities interact with the other Parliament’s, to pass a motion seeking a 
response from the UK or Scottish Government. The relevant Government in each 
case should then be expected to respond as it would to a committee of its own 

Parliament.  

 

11. RECOMMENDATION 4.11: There should be a greater degree of practical 
recognition between the Parliaments, acknowledging that it is a proper function of 
members of either Parliament to visit and attend meetings of relevance at the 

other; and their administrative arrangements should reflect this.  

 

12. RECOMMENDATION 4.12: The Joint Ministerial Committee (JMC) machinery 

should be enhanced in the following ways:  



a. The primary focus should be on championing and ensuring close working 
and cooperation rather than dispute resolution (though it will be a forum to 
consider the latter as well).  

b. There should be an expanded range of areas for discussion to provide 

greater opportunities for cooperation and the development of joint interests.  

c. There should be scope to allow issues to be discussed at the appropriate 
level including the resolution of areas of disagreement at the lowest possible 
level.  

 

13. RECOMMENDATION 4.13: The JMC should remain the top level, and meet in 
plenary at least annually, but most importantly to a longstanding timetable. In 

addition:  

a. JMC(D) and JMC(E) should continue in much the same form, but with more 
regular meetings and to a longstanding timetable. There should be an 
additional JMC(Finance) which subsumes the role of the Finance 

Quadrilateral.  

b. Sitting below the JMC(D), JMC(E) and JMC(F) meetings should be a senior 
officials level meeting, JMC(O).  

 

14. RECOMMENDATION 4.14: Where inter-governmental ministerial meetings are 
held to discuss the overall UK position in relation to devolved policy areas, the 
relevant Secretary of State should generally chair these meetings on behalf of the 
overall UK interest, with another relevant UK Minister representing the policy 
interests of the UK Government in relation to those parts of the UK where the 

policy is not devolved.  

 

15. RECOMMENDATION 4.15: A new legislative procedure should be established to 
allow the Scottish Parliament to seek the consent of the UK Parliament to 
legislate in reserved areas where there is an interaction with the exercise of 

devolved powers 

 

  



Annex D: List of Amendments from the Committee Stage 

These proposed amendments have been included in the SFHA’s submission to 

display how the Scotland Bill could be amended to meet the full spirit and substance 

of the Smith Commission. 

New Clause 31      Negatived on Division 

Ian Murray, Wayne David, Kate Green, Angus Robertson, Mike Weir, Dr Eilidh 

Whiteford, Stewart Hosie, Michelle Thomson, Natalie McGarry 

To move the following Clause— “New benefits In Section F1 of Part 2 of Schedule 5 

to the Scotland Act 1998, in the Exceptions, after exception 8 (see section 23 above) 

insert—  

“Exception 9 A benefit not in existence at the relevant date provided entitlement to or 

the purpose of the benefit is different from entitlement to or the purpose of any 

benefit that is—  

(a) in existence at the relevant date,  

(b) payable by or on behalf of a Minister of the Crown, and  

(c) otherwise a reserved benefit. For the purpose of this exception— “the relevant 

date” means the date of introduction into Parliament of the Bill that becomes the 

Scotland Act 2015; 

“reserved benefit” means a benefit which is to any extent a reserved matter.” 

This new clause was tabled to widen the circumstance that the Scottish 

Parliament can create new benefits as recommended by the Smith 

Commission. 

Amendment 129      Not Called 

Mr Graham Allen 

Clause 22, page 24, line 27, leave out from “who” to “appears” in line 32. 

This amendment was tabled to enable the Scottish Parliament to provide 

discretionary housing payments to individuals past the restrictions outlined in 

Clause 22 Exception 6 requiring entitlement to Housing Benefit. This aimed to 

provide discretionary housing payments to those who lose entitlement to any 

Housing Benefit as a result of the under-occupancy charge are precluded from 

accessing discretionary housing payments.  

Amendment 116      Not Called 

Angus Robertson, Mike Weir, Dr Eilidh Whiteford, Stewart Hosie, Michelle Thomson, 

Natalie McGarry 



Clause 22, page 24, leave out lines 36 to 48 

This amendment aimed to remove restrictions to those who could receive this 

benefit, including extending this benefit to individuals undergoing sanctions. 

  



Annex E : Letter to Iain Duncan Smith From Mary Taylor 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Annex F: Response from DWP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


