
 

 

 
 

Standards, Procedures and Public Appointments Committee 
 
 Room TG.01 

   EDINBURGH 
EH99 1SP 

    
Tel (clerk): 0131 348 5177 

e-mail: sppa.committee@scottish.parliament.uk 
 

9 July 2015 
 
Dear Joe 
 
The SPPA Committee considered the Government’s response to its lobbying inquiry, 
alongside the Government’s consultation, at its meeting on 18 June. It has also been 
sent, for its reference, a copy of the most recent correspondence from the SPCB to 
you in relation to the potential resource implications of the Government’s register 
model. 
 
I attach the Official Report of the Committee’s discussion for your reference. As you 
will see from the Official Report the Committee would appreciate justification for the 
areas where the Government consultation proposals deviate from the Committee’s 
inquiry findings. The Committee appreciates that the Government is at the 
consultation stage and therefore its proposals are subject to change, but thought that 
flagging up the Committee’s concerns to you at this early stage would be useful. The 
Committee wants to ensure that the bill as introduced is as reflective as possible of 
the evidence based position reached by the Committee as a result of its inquiry. 
 
During the discussion the Committee highlighted a number of distinctions in policy 
between the Committee’s approach and the Government’s proposals. These have 
already been highlighted to you by the SPCB and are explored in more detail, from a 
policy perspective, below. 
 
Threshold for registration 
The Government has decided not to consult on any threshold of lobbying activity, 
above which registration would be required. As set out in the Committee’s report the 
purpose of such a threshold would be to ensure that only significant lobbying activity 
would be captured on a register. This in turn would prevent those who do not engage 
on a concerted basis with politicians from having to register. One advantage of this 
approach is that it minimises the potential for the requirements of the new register to 
deter people from engaging with politicians. Another is that it limits the number of 



 

 

people on the register to those engaging regularly or in a concerted way with MSPs, 
meaning the register is focused on lobbying likely to be of most interest to the public. 
 
Requiring registration before meeting an MSP 
The Government’s proposals, instead of proposing a threshold, would require 
registration before holding a single meeting with an MSP. The Committee proposed 
that an organisation would only need to register once its employees had engaged 
with MSPs above a prescribed threshold or where an organisation included 
commercial lobbyists. In both of these situations the Committee envisaged a period 
of grace for organisations during which they could liaise with Parliament clerks to 
seek to be added to the register. The potential for people to be deterred from 
engagement if a rule requiring advance registration is introduced is very real. There 
is also potential for someone to meet an MSP for a purpose other than lobbying, 
such as for constituency purposes, but then to take that opportunity to seek to 
highlight a non-constituency matter with an MSP. In these situations, if that individual 
had not registered in advance of the meeting, they would appear to the Committee to 
be in breach of the Government’s proposed registration rules. In addition, as 
highlighted by the SPCB, the administrative burden of adding to the register 
individuals who only meet an MSP on one occasion, and then removing them. The 
cost to the public purse of these administrative processes would also be of concern 
to the Committee (detailed further below). 
 
Requiring individuals to register 
The Committee’s recommendations placed emphasis on recording lobbying activity, 
as opposed to being overly focused on the person undertaking the lobbying. The 
Committee therefore recommended that it should be organisations that are required 
to register as opposed to individuals. The overall aim of the Committee’s model was 
to put a reasonable balance of information into the public domain to increase 
transparency as opposed to capturing the activities of all lobbyists. 
 
Amongst other things, requiring all lobbyists to register may well impact on the ease 
with which an interested citizen could search the register and find information on how 
organisations are seeking to influence and on what issue. In this way requiring 
individuals to register as opposed to organisations could detract from the 
accessibility and searchability of the information contained in the online register, thus 
providing less transparency than the Committee’s proposed register. The 
Committee’s report made clear that information is only of use to the citizen if it is— 
 

“…readily searchable alongside all of the other relevant information held on 
the Parliament’s website. For example a search for a particular organisation’s 
work on a bill could generate information sourced from: its register entry; 
evidence to a committee; accompanying documents to the bill detailing 
engagement with the Government during the policy’s formulation; events or 
visits for MSPs captured in the Register of Interests; attendance at Cross-
Party Group meetings; and references to the organisation in the Official 
Report of Chamber debates (possibly based on briefings issued to MSPs to 
inform the debate).” 

 
Such a search would not be possible if organisations are not required to register. In 
addition, the sheer number of registrations and register updates required if people 



 

 

register as individuals would be a source of concern for the Committee as it would 
create a high administrative burden on the clerks maintaining the register and 
doubtless generate more complaints to the Commissioner, both of which would 
increase the cost to the public purse of the register. 
 
Cost 
Whilst it is for the SPCB to look at the impact on parliamentary resources, the 
Committee’s report placed an emphasis on the need for a proportionate approach to 
improving lobbying transparency, including that the cost of any new policy should 
reflect this proportionate approach. In recommending that no fee be charged to 
register, again because the Committee does not want the register to create barriers 
to engagement, the Committee also recommended that the new policy should ‘have 
a very limited impact on the public purse’. The cumulative impact of the Government 
decisions detailed above would be a potentially much more expensive policy than 
envisaged by the Committee, and might require the decision for free registration and 
register updates to be revisited during the Committee’s scrutiny of the bill. The 
Committee adds its support to the SPCB’s comments about the need for a detailed 
assessment of the number of individuals that would require to register (ideally versus 
the number of organisations that would be required to register under the 
Committee’s model) to establish accurate costings for a lobbying register. This is 
essential to enable effective scrutiny of the Financial Memorandum and the bill as a 
whole. 
 
Sanctions 
As detailed in the Committee’s report, there has been no suggestion of a problem in 
terms of inappropriate levels of, or forms of, lobbying of the Scottish Government or 
the Scottish Parliament. So there was no desire from the Committee’s perspective to 
place an emphasis on criminal sanctions where sanctions imposed by the Parliament 
or, ideally, prompts and educative measures from those overseeing the register 
could ensure compliance. The consultation gives the impression that there may be a 
number of criminal sanctions associated with the new register. The Committee would 
appreciate clarification on what the criminal offences might consist of under the 
Government’s plans and the circumstances in which a matter could be dealt with 
solely by the Parliament (where necessary with a role for the Commissioner) as 
opposed to by the Procurator Fiscal. 
 
As stated above, the Committee produced an evidence based report following in-
depth scrutiny that included a call for written views and committee hearings with 
stakeholders (and an informal road-test of the draft model with a cross-section of 
stakeholders). Therefore the Committee would appreciate detailed justifications from 
the Government on all of the decisions detailed above where the Government is 
proposing deviating from the Committee’s model. Specifically, why has the 
Government decided: not to create a threshold for registration; to require registration 
before meeting an MSP; to require individuals as opposed to organisations to 
register; and potentially to introduce more extensive criminal sanctions than the 
Committee envisaged? 
 
I should be very grateful for a response in advance of the end of the Summer 
Recess as I anticipate that the Committee will wish to return to this subject soon after 
the Parliament reconvenes at the start of September. In addition, I would be grateful 



 

 

if you could provide the Committee with any summary of consultation responses and 
also an early indication of any areas where the Government intends to change its 
proposed approach based on the responses received as soon as is practicable. 
 
Yours sincerely 
 

 
 
Stewart Stevenson MSP 
Convener 
Standards, Procedures and Public Appointments Committee 
 
  



 

 

SPPA Committee Official Report extract – 18 June 2015 
 
The Convener:  
We come to agenda item 2, under which members will consider correspondence 
received from the Scottish Parliamentary Corporate Body and from the Scottish 
Government in response to the committee’s inquiry into lobbying. The cover note 
that has been provided highlights the extent to which the Government has based its 
consultation on the committee’s model for a lobbying register. It also highlights 
where the Government has chosen to go in a different direction from the committee. I 
invite members to make whatever comments they wish to make. Does anyone wish 
to say anything in particular at this stage? I can if you are not going to. 
 
Patricia Ferguson (Glasgow Maryhill and Springburn) (Lab):  
I just wondered whether we had any idea why the Government has chosen to 
deviate from our proposals. There does not seem to be much in the way of 
explanation for the Government’s rationale. 
 
The Convener:  
I suspect that the Government lawyers may have had some hand in this, and that 
they may have taken a more legalistic view, whereas we have sought to take a more 
practical view. 
 
I think that we might want to make comments to steer the Government back closer to 
our original proposals. That is the position that I suggest we take—speaking as an 
individual, rather than as your convener. 
 
Gil Paterson (Clydebank and Milngavie) (SNP):  
Except for this—the Government is talking about having individuals registered, and I 
wondered whether that would be possible if one person happened to be a consultant 
and everyone else was registered under a company name. The proposal might not 
be as bad and resource driven as it first seems. 
 
The Convener:  
Our proposals were focused around two things. The first thing that is missing from 
what the Government has said is a de minimis—a level of lobbying below which it is 
not necessary to register. Perhaps we need to think about that and question why the 
Government has chosen not to follow the committee on that. 
 
Secondly, if we take that approach, any organisation—be it of one person or 1 million 
people—that exceeds the de minimis level will have to register. I have not thought 
through the full implications of that, but there is a danger that we will end up with 
such diffuse lobbying by large numbers of people from a single organisation that we 
will lose the focus and aggregation that would come from that lobbying being 
consolidated in one place in the register. I suspect that that might make it more 
difficult to see what is going on, and there is probably further debate to be had on 
that issue. 
 
Patricia Ferguson:  
I suppose that I have two concerns. First, the whole tenor of our report, which was 
based on the information that we were given and the evidence that we took, was that 



 

 

it was about the activity and not the person, and it bothers me slightly that any future 
legislation would deviate from that. 
 
It seems to me—this is where the corporate body is right—that there would also be a 
huge resource implication. If an organisation consisted of one person, that person or 
organisation would have to be registered, but if an organisation employed 100 
people, 75 of whom might at some point have some involvement in lobbying—that is 
not beyond the realms of possibility—then all 75 of them would have to register. The 
Parliament would also have to ensure that those entries in the register were 
appropriate, correct, up to date and so on. That would create almost a sort of 
industry in the Parliament and it would be quite resource intensive. As you said, that 
could dilute focus on the fact that it is supposed to be about the activity and not the 
individual. 
 
The Convener:  
The other thing that adds weight to that is the fact that a grace period is not allowed. 
In other words, someone may not lobby until they have registered, and it would 
therefore be necessary to put everybody’s name forward. We have suggested that 
someone should have 30 days to register once it becomes apparent that they have 
lobbied. 
 
Cameron Buchanan (Lothian) (Con):  
I want to add to Patricia Ferguson’s point. What happens if those big organisations 
with 60 or 70 people change personnel all the time? They will be stuck and will have 
to register and reregister. I am concerned about that, as I do not think that it is the 
right way to proceed. We would never know who was in those big organisations, and 
the clerks would spend their whole time registering and deregistering people. 
 
Margaret McDougall (West Scotland) (Lab):  
The other point is about having to register in advance of a meeting. People do not 
always know when they go to meet someone that they are going to be lobbied. In 
some circumstances, they will know, but there is an issue of practicality. 
 
On the consultation, I noticed a glaring error regarding what happens next—mention 
is made of summer 2014. I just thought that I would point that out. 
 
The Convener:  
The Higgs boson has a backward reference in time, as you will know if you have 
read the Copenhagen interpretation of the basic theory, but mostly you cannae go 
backwards. 
 
Margaret McDougall:  
Will we have a chance to speak to the Government about its proposals? 
 
Dave Thompson (Skye, Lochaber and Badenoch) (SNP):  
I have been listening to everything that has been said, and I share a lot of the 
concerns. Obviously, we will have a chance to drill down into the issue and get the 
reasoning behind why the Government feels that its proposals are necessary. 
However, as Margaret McDougall suggested, it might be useful if you had a word 
with the Government to discuss our concerns and to ask whether this is really the 



 

 

direction that it wants to go in, given that we will want to tease out the issues in some 
detail. You could say to the Government that it might want to think further about its 
proposals before it finalises them. 
 
The Convener:  
The Government has launched a formal consultation, so there is a range of options. 
The committee can respond to the consultation, but that would put us in a slightly 
odd position, as we are likely to be the committee that considers the bill, so that 
might not be the way in which we would wish to proceed, in formal terms. We might, 
as individuals or members of political parties, find ourselves party to responses to 
the consultation. If anyone who is a member of the committee is party to a response, 
it might be helpful to ensure that we are aware of that, although responses will be 
public anyway, unless something unusual is going on. 
 
I think that we should certainly draw together the comments that have been made. 
We appear to be broadly on the same page. We can perhaps get the clerk, Roz 
Thomson, to write a note and send it to the minister, and I will go to see the minister. 
I think that that sounds like a good way forward, in the first instance. 
 
Patricia Ferguson:  
I think that it is important that we put our comments in writing to the minister, now 
that the consultation, which is a public process, is under way. 
 
The Convener:  
Just as a matter of process, I suggest that we do that in a way that is not a formal 
response to the consultation. 
 
Patricia Ferguson:  
Absolutely—we should put our comments in a letter from the committee, not in a 
formal response. 
 
The Convener:  
I just wanted us to be clear that we are of one mind on that. 
 
Gil Paterson:  
The Government will have the benefit of what we are saying now, as it is all on the 
public record. 
 
I smell lawyer-speak. The situation might not be as bad as we think. The committee 
discussed who would pay for registration and so on, and we took a decision. I am not 
sure that the proposal is as resource driven as it is being suggested that it is but, if it 
is, I point out that we considered that the costs should not be borne by those who 
register. Therefore, the issue might need to be thought through again, because the 
issue of resources that are provided by the Parliament is a different one from the 
issue of those who benefit from doing this work. 
 
I want to put that on the record so that the Government can see what we were 
thinking and can consider the thought process behind the model that we prepared. 
 
The Convener:  



 

 

Do we agree to write to the Scottish Government? 
 
Members indicated agreement. 
 
The Convener:  
As I said, our writing to the Government in no way prohibits any individual or the 
party of which any individual is a member from making their own arrangements with 
regard to responding to the consultation. 
 
 
 
 


