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Dear Nigel, 
 
I would like to thank you and the Delegated Powers and Law Reform Committee for 
your scrutiny of the Bankruptcy (Scotland) Bill and for the comprehensive and 
constructive Stage 1 report. 
 
As highlighted during the Stage 1 debate, the task involved in consolidating this 
complex legislation has been enormous and I am extremely grateful for the work carried 
out, particularly by the Scottish Law Commission.  I am pleased that this good work was 
recognised by the Committee.  I am pleased that the Committee has recognised the 
strong case for consolidating the legislation at the present time and its recommendation 
that the Bill should proceed as a consolidation bill.    
 
The Stage 1 scrutiny process and the evidence that has been presented have only 
served to reinforce my view that the time is right to bring Scotland’s bankruptcy 
legislation into one place.  The Bill provides much needed simplicity not just for legal 
and insolvency professionals but also the general public.  
 
I am grateful to stakeholders and Committee members for highlighting certain issues 
relating to the language and structure of the Bill.  Annexe A to the Stage 1 report sets 
out a number of minor amendments to the Bill and the Scottish Government will bring 
forward amendments shortly before Recess to incorporate those which cannot be dealt 
with administratively as printing as part of the Stage 2 drafting process.        
 
The Committee has highlighted the amendments required as a consequence of the 
implementation of SLC recommendations 4 and 5 by the Bankruptcy and Debt Advice 
(Scotland) Act 2014.  It has welcomed the Scottish Government’s decision to make 
consequential amendments to the Bankruptcy (Scotland) Act 1985 (as amended) (“the 
1985 Act”) 2014 by order rather than addressing the changes through the Bill.  As my 
officials indicated in Committee, the Bankruptcy and Debt Advice (Scotland) Act 2014 
(Consequential Provisions) Order 2016 was laid on 18 January 2016 which will if 
approved incorporate the necessary changes in the 1985 Act. 
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The drafter has given much thought to the structure of the Bill as well as seeking to 
modernise the language without changing the meaning of the legislation.  I welcome the 
views offered by stakeholders on improvements to the structure of the Bill.  More 
generally, I welcome the fact that the Committee does not support a radical re-
structuring of the Bill at this late juncture.  The Scottish Government accepts the 
argument for introducing the definition of “debt advice and information package” in 
section 3 over the interpretation section.   
 
I understand that stakeholders, in particular, had some concerns about the use of 
abbreviations in the Bill.  The intention, as the drafter explained in his evidence, was not 
to cause confusion but rather to avoid unnecessary repetition while establishing legal 
certainty in the references in particular provisions.  However, as indicated by the drafter 
in evidence, we will revisit the overall approach taken in light of the comments received 
and bring forward amendments where we consider appropriate.   
 
The Scottish Government acknowledges the Committee’s concerns on the importance 
of coherence and consistency in the Bill, raised in respect of the use of the word 
“forthwith”.  While the Government does not consider the intention of the Bill in 
consolidating the existing law would be doubt, we recognise the issue raised in the 
context of this Bill.  We therefore propose to revisit the provisions in the Bill which 
consolidate and change the corresponding references to “forthwith” in the 1985 Act in 
light of the Committee’s preference.  
 
The Government welcomes the Committee’s conclusion on re-enacting the term “falling 
asleep”.  Whilst we recognise the points made by the Committee and stakeholders, 
given the undesirability of unnecessary delay in the sequestration process it is not 
considered that the consolidation is the right place to alter the procedural provision. 
 
Similarly, while the Government would not accept in practicular there would be any 
doubt on the powers involved, we agree to remove the word “or” where it has been 
inserted between the specific provisions in the Bill raised by the Committee and to 
propose amendments for this at Stage 2.     
 
I hope you find this response helpful and I look forward to working with the Committee 
as the Bill continues its parliamentary passage. 
 

Yours Sincerely 

 
Fergus Ewing 


