
1 
 

PROPOSED STALKING PROTECTION (SCOTLAND) BILL – RONA 
MACKAY MSP 

SUMMARY OF CONSULTATION RESPONSES     

 
This document summarises and analyses the responses to a consultation 
exercise carried out on the above proposal.      
 
The background to the proposal is set out in section 1, while section 2 gives 
an overview of the results. A detailed analysis of the responses to the 
consultation questions is given in section 3. These three sections have been 
prepared by the Scottish Parliament’s Non-Government Bills Unit (NGBU). 
Section 4 has been prepared by Rona Mackay MSP and includes her 
commentary on the results of the consultation.   
 
Where respondents have requested that certain information be treated as “not 
for publication”, or that the response remain anonymous, these requests have 
been respected in this summary.  
 
In some places, the summary includes quantitative data about responses, 
including numbers and proportions of respondents who have indicated 
support for, or opposition to, the proposal (or particular aspects of it). In 
interpreting this data, it should be borne in mind that respondents are self-
selecting and it should not be assumed that their individual or collective views 
are representative of wider stakeholder or public opinion. The principal aim of 
the document is to identify the main points made by respondents, giving 
weight in particular to those supported by arguments and evidence and those 
from respondents with relevant experience and expertise. A consultation is 
not an opinion poll, and the best arguments may not be those that obtain 
majority support.  
 
Copies of the individual responses (apart from those where the respondents 
requested their response not be published) are available on the following 
website: https://www.ronamackay.scot/membersbill.  
 
Responses are numbered for ease of reference, with the relevant ID number 
generated by Smart Survey also included in brackets after the name of the 
respondent. Responses have been split into separate individual and 
organisation lists. A list of respondents is set out in the Annexe. 
 
 
 

https://www.ronamackay.scot/membersbill
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SECTION 1:  INTRODUCTION AND BACKGROUND   
 
Rona Mackay’s draft proposal, lodged on 26 April 2019, is for a Bill to: 
 

increase protection for victims of stalking by giving police the power to 
apply for stalking protection orders on behalf of victims. 
 

The proposal was accompanied by a consultation document, prepared with 
the assistance of NGBU. This document was published on the Parliament’s 
website, from where it remains accessible:  
https://www.parliament.scot/parliamentarybusiness/Bills/111687.aspx. 
 
The consultation period ran from 29 April 2019 to 21 July 2019.  
 
27 individuals responded and 14 organisations/public bodies, including third 
sector organisations, Glasgow City Council and Glasgow Violence Against 
Women Partnership. 
 
The consultation was publicised via news release to national and local press, 
social media and video presentation.    
 
The consultation exercise was run by Rona Mackay’s parliamentary office. 
 
The consultation process is part of the procedure that MSPs must follow in 
order to obtain the right to introduce a Member’s Bill.  Further information 
about the procedure can be found in the Parliament’s standing orders (see 
Rule 9.14) and in the Guidance on Public Bills, both of which are available on 
the Parliament’s website: 

• Standing orders (Chapter 9): 
https://www.parliament.scot/parliamentarybusiness/26514.aspx  

• Guidance (Part 3): 
http://www.parliament.scot/parliamentarybusiness/25690.aspx.  

  

https://www.parliament.scot/parliamentarybusiness/Bills/111687.aspx
https://www.parliament.scot/parliamentarybusiness/26514.aspx
http://www.parliament.scot/parliamentarybusiness/25690.aspx
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SECTION 2: OVERVIEW OF RESPONSES      
 
In total, 41 responses were received.   
 
Fourteen responses (34%) were from organisations, which can be 
categorised as follows: 

 

• three from public sector organisations (Glasgow City Council; the 
Protecting People Team at Dundee City Council; and the British 
Transport Police); 

• ten from third sector organisations (charities and support groups); and 

• one from another organisation (Glasgow Violence Against Women 
Partnership, a multi-agency group). 

 
The responses from Glasgow City Council and the Glasgow Violence Against 
Women Partnership are identical, and the responses by Rape Crisis Scotland 
and the Scottish Women’s Rights Centre (which Rape Crisis Scotland 
describes as a “partnership project”) have identical responses to some 
questions.  
 
Twenty-seven responses (66%) were from individuals, and can be 
categorised as follows: 
 

• three from academics;  

• one from an individual politician (Cllr Julie McKenzie); and 

• twenty-three from private individuals (members of the public). 
 
Twelve respondents (29%) asked for their response to be treated 
anonymously, and five (12%) asked for their response to not be published. 
 
All but one of the total number of respondents (40 out of 41 total responses, 
97%) were supportive of the proposal, with the remaining respondent fully 
opposed.  
 
There was overwhelming support for the proposal to introduce Stalking 
Protection Orders (SPOs) which would be applied for by the police, on behalf 
of a victim. This was seen by all but one respondent as being a significant 
improvement, in terms of protecting victims of stalking, on the current 
situation, where victims have the option to seek Non-Harassment Orders 
(NHOs) through the courts. Most respondents thought that the outlined new 
process would protect victims more effectively and increase the likelihood of 
deterring and/or ending stalking behaviour, and would benefit victims by 
reducing stress, and saving time and money. There was also broad support 
for other suggested aspects of the new process, including: setting a maximum 
length of two years for an SPO, with the option to apply to a court for a 
renewal; making the breach of an SPO a criminal offence; and allowing SPOs 
to be made against children who are under 16 but above the age of criminal 
responsibility.  
 
 



4 
 

The only respondent who was opposed to the proposal (an individual, Alan 
Meechan, response 18, ID 120293737) believed the provisions consulted on 
were draconian and unnecessary and would be a breach of the Human Rights 
Act. Mr Meechan was of the view that sufficient measures were already in 
place to deal with situations where a criminal act had taken place. 
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SECTION 3: RESPONSES TO CONSULTATION QUESTIONS 
 
This section sets out an overview of responses to each question in the 
consultation document. 
 
Aim and approach of the proposed Bill 
 
The consultation document outlined the aim of the proposed Bill and what it 
would involve. Respondents were asked: 
 

Question 1: Which of the following best expresses your view of 
increasing protections for victims of stalking by giving police the power 
to apply for Stalking Protection Orders on behalf of victims?  

 
Forty-one respondents (100% of the total) answered this question as follows: 

 
Forty respondents, 97%, supported the proposal for a bill to increase 
protections for victims of stalking by giving police the power to apply for 
Stalking Protection Orders (SPOs) on behalf of victims (35 respondents were 
fully supportive and five were partially supportive). 
 
Reasons for support 
 
Many who responded, which included victims of stalking, believed that 
increasing protections for victims of stalking by giving the police the power to 
apply for SPOs on behalf of victims would help to both protect victims and 
strengthen options for the police, thereby effectively tackling many of the 
consequences of stalking. Reasons included that: 
 

• it would help save resources (such as police time and costs involved); 
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• it would relieve the stress and costs involved with victims taking civil 
action; 

• it would tackle the specifics of stalking, which current Non-Harassment 
Orders (NHOs) do not do as effectively; 

• SPOs could help perpetrators acknowledge and tackle their behavior; 

• SPOs would act as an effective deterrent and send a clear message of 
intolerance; 

• SPOs would help to protect individuals at risk where there has not yet 
been a criminal conviction; and 

• it will bring Scotland on to a more level footing with England and 
Wales. 

 
Action Against Stalking (response 29, ID 121800381) cautioned that, whilst 
SPOs will have many advantages, they will not be a complete solution, noting 
that some offenders may ignore the orders or choose to escalate behaviour 
(such as by committing physical violence). It added that SPOs may give 
victims a false sense of security, and that “the effectiveness of SPO’s relies 
on police having adequate resources and monitoring practices.”  
 
Rape Crisis Scotland (response 33, ID 1224263375) made a detailed 
response which highlighted the importance of ensuring adequate resourcing 
and training for the police and judicial services so that stalking was identified 
as early as possible, and for SPOs to be fully effective. It stated that the Bill 
would be one part in tackling stalking and that further work would be required 
to raise awareness and tackle cultural and behavioral issues and drive 
positive social change. It also called for the views of victims to be sought and 
taken into account before any decision to apply for an SPO is made, with the 
option for victims to be represented in proceedings. It added: 
 

“We believe that it would be best practice for the victim/survivors 
consent to be obtained, and that applications for an SPO without the 
consent of the victim/survivor should only be pursued in exceptional 
circumstances. However, care must be taken to ensure that this does 
not result in pressure being placed on the victim/survivor to retract 
through fear of retribution, as this would remove a key benefit of these 
orders being sought by the police.” 

 
Its response also included a long list of other issues which should be 
considered. This included issues such as: how to best define “risk”; how to 
handle situations where two parties are both claiming to be victims of each 
other; including affected third parties in an SPO; and cross-border stalking. 
Please see the response for full details.  
 
Reasons for partial support 
Of the five partially supportive responses, Scottish Women’s Aid (response 
41, non-SmartSurvey response), which responded within the context of 
stalking related to domestic abuse, i.e. aimed at partners or ex-partners, 
noted concerns that SPOs could adversely affect the investigation and 
prosecution of domestic abuse cases. It stated: 
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“We would be extremely concerned that if, instead of reporting 
essentially domestic abuse-related offending to the COPFS for 
prosecution, that the police focussed their energies instead on 
obtaining SPOs.”   

 
It was also concerned that SPOs would have an adverse impact on the 
possible introduction of Emergency Barring Orders (EBOs) (protective orders 
for those suffering domestic abuse), which it has campaigned in support of, 
stating: 
 

“The issue for us is a possible clash between the application process 
for SPOs and the proposed EBO, along with the potential additional 
burden on police through having to apply for, and police, SPOs along 
with investigative liberation, liberation on undertaking, bail conditions 
and EBOs.” 

 
Victim Support Scotland (response 35, ID 122543459) was also partially 
supportive, believing that it was essential that the proposal was properly 
resourced and that victims were appropriately supported. Victim Support 
Scotland also noted that duplication, for example with Non-Harassment 
Orders, should be avoided. 
 
One anonymous responder (response 12, ID 117301245) thought it possible 
that an SPO could escalate a stalker’s behaviour and that the police should 
only apply with the victim’s consent. Another (response 28, ID 122059105) 
thought that, even with SPOs, it would still be difficult to prove that you are a 
victim. 
 
Reasons for opposition 
 
Only one respondent (Alan Meechan, response 18, ID 120293737) was 
opposed to the Bill’s overall proposal. As noted in the introduction above, he 
was of the view that the provisions consulted on were draconian and 
unnecessary and would be a breach of the Human Rights Act. Mr Meechan 
was of the view that sufficient measures were already in place to deal with 
situations where a criminal act had taken place and that the proposed Bill 
would breach the human rights of the individual being accused of stalking. He 
believed that the current availability of Non-Harassment Orders and Power of 
Arrest already protect victims from harm, fear and alarm. 
 

Question 2: Which of the following best expresses your view of limiting 
Stalking Protection Orders to a maximum duration of two years, with the 
possibility of renewal by the court?  

 
All 41 respondents answered this question as follows: 
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Twenty-three respondents were supportive (12 fully and 11 partially) and 11 
were opposed (five partially and six fully), while six respondents were unsure, 
and one was neutral.  
 
Reasons for support 
 
Twelve respondents were fully supportive of there being a two year maximum 
duration for SPOs that could be renewed by the court. Reasons given 
included that: 
 

• criminal investigations can be lengthy and a two-year maximum with 
possible renewal reflects that; 

• a two-year period with possible renewal is fair to offenders and allows 
time to change behavior; 

• a two-year period is appropriate to then assess any changes of 
circumstance and what, if any, further action is required; 

• the option of renewal provides reassurance for victims. 
 
Action Against Stalking (response 29, ID 121800381) said that SPOs should 
remain in place “until either the case goes to trial, or there is an acquittal.” 
 
Reasons for partial support 
Eleven respondents chose “partially supportive”, although one of those 
appeared actually to be fully supportive. Reasons given for partial support 
included that: 
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• a 5-year maximum would send a clearer message that the behaviour 
was unacceptable; 

• a longer maximum would both reassure victims and spare them 
concerns about a renewal not being granted, and allow time for 
offenders to change their behaviour and rehabilitate; 

• SPOs should last for a victim’s lifetime; and 

• renewals would involve extra time and costs so maximum duration 
should be longer. 

 
Victim Support Scotland (response 35, ID 122543459) was partially 
supportive and outlined the importance of protecting victims from repeat 
offending and assessing cases as the two-year limit approached. In its view, 
any decision not to seek a renewal of an SPO should be taken following a 
transparent process and with the consent of the victim. It added: 
 

“VSS would express concern that possible circumstances which would 
necessitate a renewal of a Stalking Protection Order have the potential 
to retraumatise the victim in the event of having to recount previous 
experiences and/or provide new information in order to ensure that a 
renewal was granted. VSS is keen that this is avoided wherever 
possible. VSS would also seek assurances that the support available to 
victims once the Stalking Protection Order has expired is clearly 
signposted and that they are satisfied that they are no longer at risk of 
being targeted.”  

 
Rape Crisis Scotland (response 33, ID 122463375) and the Scottish Women’s 
Rights Centre (response 38, ID 122552630) were partially supportive (their 
responses to this question were identical). They thought that SPO durations 
should be as long as the court sees fit, which would be in line with the process 
for NHOs (noting that NHOs are often initially granted for three years). They 
also highlighted the possible need for interim SPOs to be available, which 
should be available more quickly to ensure there are no gaps in a victim’s 
protection.  
 
They supported a process of being able to apply for a renewal of an SPO, as 
long as renewals were only granted when required and were considered 
proportionately, stating: 
 

“We presume this will include the completion of a further risk 
assessment to identify any additional incidents of stalking and the risk 
posed by the accused person. We strongly suggest that this 
assessment should be trauma-informed, robust and effective in 
identifying the particular risk factors and informing safeguarding 
measures. Ideally the protected person should be able to be 
represented at any hearing relating to the extension or recall of the 
order should they wish.” 

 
Reasons for opposition 
 
Six respondents were fully opposed. Reasons given included: 
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• that there should not be a time limit as every case is different; and 

• that a longer maximum length should be applied, with two years being 
the minimum duration. 
 

Alan Meechan (response 18, ID 120293737) reiterated his reasons for 
opposing the Bill as a whole.   
 
The Suzy Lamplugh Trust (response 37, ID 122551252), which fully 
supported the overall proposal, was concerned that setting a maximum 
duration of two years would conflict with the two-year minimum length which 
exists in England and Wales and lead to a disparity in the treatment of similar 
cases in different parts of the UK. It added: 
 

“We know that the average stalking victim has experienced more than 
100 incidents before they report their case to the police. We would 
therefore expect that the vast majority of stalking cases reported to 
police would be serious cases which require long-term protection of the 
victim from further abuse by the perpetrator. A maximum duration of 
two years could leave some victims vulnerable if police do not regularly 
renew the order, for example due to resource or time constraints.” 

 
Reasons for partial opposition 
Five respondents were partially opposed, all because they felt that two years 
was not a long enough period for a maximum duration. Dr Katy Proctor 
(response 39, ID 122629763) argued for a longer maximum duration before 
renewal was required and felt that a two-year maximum would encourage 
shorter SPOs which may underestimate the effect on victims and not be fully 
effective.  
 
Patricia Currie (response 31, ID 122495460) stated that:  
 

“I feel that the time it takes to get into a court may be longer than two 
years so a more opened order at the discretion of the court should be 
available. it would also cut down on the amount of time and money that 
it would cost the police and the courts if they didn't have to re-apply for 
an extension. It could be under review as ordered by a court with input 
by the police.” 

 
Amina: The Muslim Women's Resource Centre (response 40, ID 122641908) 
thought there should be no maximum duration, with the possibility that they 
could be in place for life, noting: 
 

“… women who have been stalked and harassed don’t tend to become 
less fearful about their stalker the longer time has gone on. Although 
the behaviours themselves may have stopped, and although the 
victim/survivor may have recovered her mental and physical health, 
this recovery is often contingent on a feeling of safety which is 
dependent on an ongoing sense that the harasser would be punished if 
he were to resume the behaviour.” 
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Reasons for being unsure 
 
Scottish Women’s Aid (response 41, non-SmartSurvey response) stated it 
was unsure whether SPOs should be limited to a maximum duration of two 
years, with the possibility of renewal by the court. It was concerned that a two-
year limit and renewal process could be counter-productive for victims and 
criminal proceedings that may be underway while an SPO is in place. It also 
outlined serious concerns about the proposals in the consultation document to 
allow the police and the defender to request a variation, renewal or discharge 
of an SPO, and for the defender to appeal against the imposition of an SPO, 
without a requirement to consult victims and present their views to the court. 
 

Question 3: Which of the following best expresses your view of making 
the breach of a Stalking Protection Order a criminal offence, with a 
maximum sentence of up to 6 months imprisonment and/or a fine on 
summary conviction, and up to 5 years imprisonment and/or a fine for 
conviction on indictment?  

 
Forty respondents (98% of the total) answered this question as follows: 

 
Thirty-seven respondents were supportive (28 fully and 9 partially) and one 
was fully opposed, while one respondent was unsure, and one was neutral.  
 
Reasons for support 
 
Twenty-eight respondents were fully supportive of the proposal. Many thought 
that making the breach of an SPO a criminal offence would act as an effective 
deterrent and therefore help prevent orders from being ignored. It was felt that 
without this measure, it was more likely that victims would go on being 
stalked, as offenders would not fear the consequences. Several respondents 
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also felt that this was an appropriate measure that sent a clear signal to 
victims and offenders, and the wider public, that stalking was being taken very 
seriously. Other reasons given included that: 
 

• it would bring SPOs in line with NHOs; 

• stalking in an indicator of potential risk of other crimes, such as 
domestic violence and homicide, and therefore should be taken 
seriously; 

• it would provide a deterrent to offenders claiming they had accidentally 
encountered victims.  

 
Dr Katy Proctor (response 39, ID 122629763) stated that it was appropriate 
that custodial sentences should match those available for the offence itself but 
added that she thought the maximum available sentences for stalking 
offences were inadequate and if they were strengthened, and made more 
severe, then she would support the offences for breaching an order continuing 
to match. 
 
Scottish Women’s Aid (response 41, non-SmartSurvey response) was fully 
supportive but noted that the suggested penalties seem modelled on those for 
breaching an NHO and that it was time those penalties were reviewed and 
strengthened, with the maximum penalty extended to 12 months in prison 
(which, it notes, would match the maximum penalty for breach of a civil 
“determined domestic abuse interdict” under summary criminal procedure) – 
and therefore the maximum penalty for breach of an SPO should also be 
increased to 12 months. It also stated: 
 

“Breach of a SPO should also be considered an aggravation of any 
offence perpetrated while the SPO was in force, for instance stalking, 
threatening or alarming behaviour, similar to the way that breach of an 
ASBO acts as an aggravation to an underlying offence.” 

 
Reasons for partial support 
Nine respondents were partially supportive, supporting making the breach of 
an SPO a criminal offence, but disagreeing on the proposed sanctions. 
Comments include that: 
 

• both custodial sentence maximums are too short; 

• a maximum prison sentence of 5 years may not be sufficient for more 
serious offences; 

• sentences under a year are being stopped in Scotland so the proposed 
six months maximum for less serious offences would need to be 
increased or offenders will not go to prison. 

 
Action Against Stalking (response 29, ID 121800381) was partially supportive 
but expressed concerns that breaches of an order may not be taken seriously 
and also that sanctions for breaches may be used instead of properly 
investigating the actual stalking incidences. It also called for incidences of 
more than one breach of an SPO to be able to be prosecuted as an offence of 
stalking.  
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Victim Support Scotland (response 35, ID 122543459) was partially 
supportive, and recommended that: 
 

“… victims of stalking who have had a Stalking Protection Order issued 
on their behalf by police and granted by the courts are eligible for 
updates as part of the Victim Notification Scheme or other type of 
scheme so they were made aware if a breach has occurred and 
resulted in a custodial sentence of 18 months or more being issued. 
This would act as a mechanism to inform the victim of the pending 
release of their stalker to ensure they can be adequately prepared 
should another offence occur and access additional support services if 
they deem it to be necessary.” 

 
The Suzy Lamplugh Trust (response 37, ID 122551252) was also partially 
supportive. It believed that the maximum for a summary conviction should be 
12 months rather than six, so that it aligned with equivalent provisions in 
England and Wales. It supported the maximum prison sentence for a solemn 
conviction (for more serious cases) of five years for breaching an SPO but 
called for the maximum prison sentence for the crime of stalking to be 
increased in Scotland from five years (the same as the maximum for 
breaching an SPO) to ten years, so it matched that in England and Wales. It 
stated that stalking should be treated as seriously in Scotland as it is in 
England and Wales. It noted that: 
 

“… this would then create a disparity in the Scottish legislation, with 
breaches of SPOs carrying a longer maximum sentence for summary 
conviction than NHOs, despite their similarities. We suggest that to 
address this the maximum sentence for NHOs should be increased.” 

 
Reasons for opposition 
 
One respondent, Alan Meechan (response 18, ID 120293737), was opposed 
to making the breach of a Stalking Protection Order a criminal offence. The 
reasons given were the same as those for opposing the overall proposal – 
that the proposal would be a breach of human rights as it doesn’t meet the 
required tests and standards for criminal proceedings, and that criminal 
behaviour is already punishable under existing legislation.   
 
Reasons for being neutral/unsure 
 
One anonymous individual (response 8, ID 116623739) who expressed a 
neutral view was not sure that custodial sentences were appropriate and 
suggested income-related penalties, tagging, and compulsory psychological 
treatment, be possible alternatives.  
 
The Scottish Community Safety Network (response 19, ID 120400538) 
believed that consideration should be given to a presumption against short 
sentences and that a risk-based approach should be applied to all cases, 
including adopting a trauma-informed approach with stalkers in a bid to avoid 
unnecessary criminalisation.  
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Question 4: Which of the following best expresses your view of allowing 
a Stalking Protection Order to be made against a child (i.e. under the age 
of 16 and above the age of criminal responsibility in Scotland)?  

 
Forty respondents (98% of the total) answered this question as follows: 
 

 
Twenty-six respondents (66%) were supportive (15 fully, and 11 partially) and 
seven (18%) were opposed (five partially and two fully). Six respondents were 
unsure, and one was neutral. 
 
Reasons for support 
 
Fifteen respondents were fully supportive. Reasons given included that: 
 

• a person under the age of 16 committing the offence of stalking should 
not have more rights than the victim; 

• a person under the age of 16 but above the age of criminal 
responsibility would know what they are doing and that it is wrong; 

• the effects of stalking on the victim are the same regardless of the age 
of the stalker; 

• the prevalence of social media has made it easier for children to 
engage in stalking; 

• having an SPO as a younger person should not have significant 
impacts later in life is the behaviour is addressed; and that 

• consequence/deterrents are needed for those under 16 engaging in 
stalking. 
 

The identical responses by Glasgow City Council (response 22, ID 
121613173) and Glasgow Violence Against Women Partnership (response 
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24, ID 121667813) warned that not addressing stalking behaviour in 
adolescents could lead to longer term harm for both perpetrators and victims. 
The responses stated that “early and effective intervention is key here and 
that may well include imposing an order on a child perpetrator.” 
 
Action Against Stalking (response 29, ID 121800381) focused on protecting 
children and young people from stalking in its response to this question (on 
the basis that many instances of adolescent stalking would also be committed 
by adolescents). It noted that the only available research on stalking among 
adolescents had been undertaken in Australia and highlights the difficulties of 
distinguishing between stalking and bullying. The response stated: 
 

“For the victims of persistent bullying, surely applying an SPO against 
bully stalkers would be some way to bring a swift end to their victims’ 
suffering. Whilst criminalising young people is not the most favourable 
method of recourse for its victims, it might be the only recourse and 
means of protection especially when "in house" techniques traditionally 
employed by workplaces and schools (such as warnings or 
counselling), have failed to curb the behaviour.” 

 
Amina: The Muslim Women's Resource Centre (response 40, ID 122641908) 
was of the view that the younger the perpetrator, the greater chance there 
was for rehabilitation and changing behaviour and hoped that resources 
would be available to support perpetrators in that regard. 
 
Reasons for partial support 
Eleven respondents were partially supportive. Many of these thought that it 
should be an option for a child to have an SPO made against them, but only 
one that would be used in serious cases and/or after other measures, such as 
education and counselling, had been tried and not proved successful. One 
anonymous respondent (response 12, ID 117685841) thought that if a child 
did have an SPO made against them then they should be supported in 
changing that behavior and it should not appear on any records or be made 
known to potential future employers/landlords etc.  
 
One individual, Emma Taylor (response 10, ID 116790202), stated that an 
SPO could be given to someone under 16 and above the age of criminal 
responsibility only if: an offence has been committed a number of times and 
the offender has been warned by the police but continued the behaviour. She 
added: 
 

“I believe that at such a young age, it is important that education 
opportunities should be offered or made available where children are 
showing these types of behaviour to teach them what it means, what 
effect their behaviour has on the victim, what punishment they are 
liable to receive and what a criminal record means, what the Stalking 
Protection Order would mean and the implications of breaching it, to 
prevent further incidents. Given that the order would set out clear rules 
and boundaries, it gives the child the experience of going through a 
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formal process of there being consequences of their actions, and would 
hopefully stop repeat behaviour.” 

 
The Suzy Lamplugh Trust (response 37, ID 122551252) suggested that the 
Bill used the same approach as similar legislation at Westminster and did not 
specify an age limit for SPOs but stated that a case against anyone under the 
age of 18 would be handled by the youth court. 
 
Rape Crisis Scotland (response 33, ID 122463375) called for further research 
to better understand the effects on young people (both victims and 
perpetrators). It also commented on the rise in sexual offences committed by 
young people on young people and stated that the current processes do not 
always provide suitable protection for victims. In its response it sets out 
several factors that should be taken into account before an SPO is given to a 
child, including that the views of young people are sought and that further 
training for those involved should be undertaken.  
 
Reasons for opposition 
 
Two respondents were fully opposed, one of whom, Alan Meechan (response 
18, ID 120293737, was opposed to the Bill as a whole. Dr Katy Proctor 
(response 39, ID 122629763) was also fully opposed, as she believed an 
SPO would not be appropriate for a child and that giving someone under 16 
an SPO risked criminalising children unnecessarily. Five respondents were 
partially opposed, with reasons given including that it may be appropriate in 
some situations but not others, and that other measures may be more 
appropriate for a child. The Scottish Community Safety Network (response 19, 
ID 120400538) stated that SPOs for children should be “accompanied by a 
trauma-informed supportive approach” and should work on the assumption of 
the age of criminal responsibility being amended upwards in future.  
 
Reasons for being neutral/unsure 
 
One anonymous respondent (response 20, ID 121058394) was neutral, 
stating that SPOs for those under 16 could be an option in extreme cases but 
that the children’s hearing process should be used in most cases.  
 
Five respondents were unsure, with one respondent noting that the suitability 
of an SPO for someone under 16 would depend on the specifics of the case in 
question. Scottish Women’s Aid (response 41, non-SmartSurvey response) 
stated: 
 

“We would seek confirmation that the police could apply for a SPO to 
protect a child under 18. The Children’s Hearing system is the 
preferred route for dealing with children aged under 16, and in specific 
cases, those aged 16 and 17 but where the COPFS receive referrals in 
relation to serious offending committed by children aged 12 to 17, then 
there is the potential for SPOs to be useful.” 
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Financial implications of the proposed Bill 
 

Question 5: Taking account of both costs and potential savings, what 
financial impact would you expect the proposed Bill to have on: (a) 
Government and the public sector, including the police and courts; (b) 
Businesses; and (c) Individuals?  

 
Forty respondents (98% of the total) answered this question in relation to 
Government and the public sector; 38 (93%) in relation to businesses and 39 
(95%) in relation to individuals.  
 
Question 5: costs on Government and public sector 
 

 
 
Increase in costs 
 
Twenty-five respondents (63% of the 40 respondents who answered this 
question) thought there would be an increase in costs for the Government and 
related bodies (five said a significant increase, and 20 said some increase). 
Many predicted increased costs for Police Scotland, the Scottish Courts and 
Tribunal Service, and the Crown Office and Procurator Fiscal Service, to fund 
training, manage increased reporting, investigating, and court applications, 
and monitor breaches.  
 
However, several respondents also noted that that the proposal had a 
preventative element to it and therefore could generate cost savings in the 
longer term. Scottish Women’s Aid (response 41, non-SmartSurvey response) 
noted that increased costs could be reduced by reductions in legal aid to 
support victims pursuing their own court proceedings. Dr Katy Proctor 
(response 39, ID 122629763) stated: 
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“If SPOs do indeed prevent stalking it is likely that they will have a cost-
reducing impact in the future as there will be fewer calls to police, less 
demand on mental health and other services that support those who 
are targeted by a stalker.” 

 
The responses by Glasgow City Council (response 22, ID 121613173) and 
Glasgow Violence Against Women Partnership (response 24, ID 121667813) 
stated: 
 

“It is significantly more cost effective to impose a protective order on a 
stalking perpetrator than it is to investigate and prosecute the murder of 
a stalked victim. It is however imperative that Police and courts are 
adequately funded to apply for and make these orders or it may well be 
the case that resources drive the level of protection any victim may 
have access to.” 

 
Several respondents called for a cost/benefit analysis to be undertaken to 
better understand the potential costs and savings involved. Action Against 
Stalking (response 29, ID 121800381) was one such respondent, noting a 
shortage of evidence on the short and long-term impacts of stalking. 
 
Reduction in costs 
 
Six respondents thought there would be a reduction in costs for the 
Government and related bodies (three thought a significant reduction and 
three thought some reduction). As was the case with some who predicted an 
increase in costs, some predicted long-term cost reductions due to SPOs 
preventing further and/or more serious offending. The Suzy Lamplugh Trust 
(response 37, ID 122551252) stated that taking quick and effective action 
against stalkers would have financial benefits for victims, workplaces and 
wider society that would outweigh the costs of implementing SPOs, adding: 
 

“The potential harms caused to victims if stalking perpetrators are not 
dealt with rapidly and robustly include serious violence and homicide. 
The financial impacts of these serious crimes include significant 
additional spending on prisons, courts and perpetrator management. 
These costs are much greater than the cost of implementing an SPO.”  

 
One anonymous respondent (response 16, ID 118563713) stated:  
 

“In terms of police, having an order could stop multiple call outs for 
stalking behaviour as they’d be able to act with the powers conferred 
upon them by the act and SPO this could only help police budgets as 
they could concentrate resources elsewhere.”  
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Question 5: costs on businesses 
 

 
 
 
Increase in costs 
 
Three respondents thought there would be an increase in costs for 
businesses (one thought a significant increase, and two thought some 
increase). One individual, Emma Taylor (response 10, ID 116790202), 
thought that there could be some increase in costs for any businesses 
involved in supporting victims, including employees who are victims of stalking 
(such as providing additional security to ensure the victim safety). 
 
Reduction in costs 
 
Seven respondents predicted a reduction in costs for businesses (three 
thought some reduction and four thought a significant reduction). The Suzy 
Lamplugh Trust (response 37, ID 122551252) thought workplaces would 
benefit and Action Against Stalking (response 29, ID 121800381) thought 
there could be a significant reduction as stalking can have adverse impacts on 
an employee’s productivity and can also lead to legal proceedings against 
employers for failing to adequately protect staff. It also noted that more 
evidence and research was needed, noting: 
 

“To gain a true measurement on the impact of this crime, further 
studies are essential to help quantify the cost of stalking to work 
productivity of victims, the impact on victims and their families, and the 
economic cost to society as a whole and the devastating 
consequences when lives are destroyed.” 
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Of those who predicted some increase, Patricia Currie (response 31, ID 
122495460) also noted that reducing incidences of stalking would reduce 
business costs by improving staff absence, sickness and turnover.  
 
Question 5: costs on individuals 
 

 
 
Increase in costs 
 
Four respondents thought there would be an increase in costs for individuals 
(two thought a significant increase and two though some increase). Emma 
Taylor (response 10) thought victims may face increased costs due to “the 
expense of installing CCTV, dash cam, new mobile phone, changing locks at 
home etc.” 
 
Reduction in costs 
 
A majority of those who responded thought there would a reduction in costs 
for individuals (eight thought there would be some reduction and 16 thought 
there would be a significant reduction). Many who thought there would be a 
significant reduction noted that victims of stalking would no longer have to 
fund court proceedings (for example, for a Non-Harassment Order) 
themselves, as it is the police that would apply for an SPO. One organisation, 
Amina: The Muslim Women's Resource Centre (response 40, ID 122641908), 
highlighted further reduced costs to victims if instances of stalking were 
reduced or stopped, such as the cost of therapy treatments and of moving to 
a new house/relocating.  
 
Several of those who thought there would be some reduction in costs for 
individuals gave the same reasons for their answer. One individual, Dr Katy 
Proctor (response 39, ID 122629763), explained that if SPOs were effective, 
then individuals may see some reduction in costs due to reduced spending on 
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safety measures. Scottish Women’s Aid (response 41, non-SmartSurvey 
response) also thought there would be some reduction in cost for individuals 
but noted this “could depend upon whether interim SPOs could be applied for 
and the number of challenges to SPO applications made by stalkers.” 
 
Unsure 
 
Seven respondents were unsure. Comments included that an impact 
assessment should be carried out, and that stalking is an under-reported 
crime and therefore its true impacts are not known.  
 
Equalities implications 
 

Question 6: What overall impact is the proposed Bill likely to have on 
equality, taking account of the following protected characteristics 
(under the Equality Act 2010): age, disability, gender re-assignment, 
marriage and civil partnership, pregnancy and maternity, race, religion 
or belief, sex, sexual orientation?  

 
All 41 respondents answered this question as follows: 
 

 
Positive impact 
 
A large majority of respondents (26, 64%) thought there would be a positive or 
slightly positive impact on equality (22 positive and 4 slightly positive). 
 
It was noted by some that there would be a positive impact because the Bill 
would impact all those protected characteristics equally. Other respondents 
noted that women are more likely to experience stalking than men, and 
therefore the Bill would have a positive impact on women and girls in 
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particular (with several respondents highlights the benefits they saw in the 
proposal as having a particular benefit for women, such as restoring 
confidence and feelings of safety, and relieving stress). 
 
Of those who thought there would be a slightly positive impact, Rape Crisis 
Scotland (response 33, ID 122463375) noted that stalking is disproportionality 
carried out by men against women, and the Bill could therefore have a 
positive impact on women’s safety, including any women with other protected 
characteristics. The Scottish Women’s Rights Centre (response 38, ID 
122552630) shared this view, but also noted that: 
 

“… there is considerable academic research that shows that stalking 
perpetrators have a fixation/obsession with their victims, which 
restraining orders or even imprisonment do nothing to address. As 
noted above, SPOs must not be viewed as a solution to addressing 
stalking behaviour, but one tool which may be utilised to assist in 
creating immediate safety.”  

 
Scottish Women’s Aid (response 41, non-SmartSurvey response) noted that 
the Bill “could have a possible benefit to women and children experiencing 
domestic abuse who are also being stalked by the perpetrator.” 
 
Negative impact 
 
No respondents thought there would be a wholly negative impact on equality, 
but two respondents thought there would be a slightly negative impact. Only 
one of those explained there answer further, noting that the media portrayal of 
victims may lead to negative impacts for men or women.  
 
Neutral 
 
Ten respondents thought there would be a neutral impact on equality, five of 
whom provided further comment. Several responders believed the Bill would 
affect people equally, regardless of any protected characteristics and one 
anonymous individual noted that there is no strong evidence to suggest that 
people with protected characteristics are targeted specifically.  
 

Question 7: In what ways could any negative impact of the Bill on 
equality be minimised or avoided? 

 
Twenty-six respondents (63% of the total) answered this question. Some of 
those who responded did not actually directly answer the question, rather they 
re-iterated that they thought there would be no negative impact or noted that 
they were unsure or had no further comment to make. 
 
Of those that did answer the question more substantially, suggestions for 
minimising or avoiding any negative impacts of the Bill included by: 
 

• ensuring that any SPOs put in place do not impinge on a person’s 
religious beliefs; 
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• ensuring each case is carefully reviewed to assess impacts and 
tailor SPOs appropriately; 

• ensuring that vulnerable groups with protected characteristics, such 
as women aged 16-21, receive appropriately tailored information; 
and 

• providing specialist training for those involved, including court staff. 
 

One anonymous individual (response 12, ID 117685841) considered young 
offenders to be particularly vulnerable, adding: 
 

“Calling a child a stalker is something they will live with for the rest of 
their life. I see it having two main outcomes: corrective, or disruptive. 
An individual aged 15 or younger can certainly harm another individual 
through stalking, and the consequences of that can be devastating (or 
fatal) to the victim. I agree with SPOs against children, but I believe 
they should have a psychologist to work with. The goal is to prevent 
reoffending.” 

 
Sustainability implications 
 

Question 8: Do you consider that the proposed Bill can be delivered 
sustainably, i.e. without having likely future disproportionate economic, 
social and/or environmental impacts? 

 
Thirty-seven respondents (90% of the total) answered this question as 
follows: 
 

 
  
Delivered sustainably  
 
Twenty-six respondents (70%) thought the Bill could be delivered sustainably. 
Some thought it would reduce bureaucracy and costs and others note the 
positive social impacts the proposal would have. An individual, Patricia Currie 
(response 31, ID 122495460), stated: 
 

“Anything that cuts crime and stops or limits people becoming victims 
allows society to function more equitably and sustainably.” 
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Amina: The Muslim Women's Resource Centre (response 40, ID 122641908) 
said: 
 

“Legal tools to restrict instances of violence against women have a 
positive effect on our economy, our social structure and cannot be 
seen to have a detrimental effect on the environment.” 

 
Not delivered sustainably 
 
Two respondents (5%) thought the Bill could not be delivered sustainably. 
Alan Meechan (response 18, ID 120293737) stated that the proposed bill 
would not be sustainable as it would not meet the requirements of the Human 
Rights Act and would leave the police open to legal actions being brought 
against them. The other respondent (anonymous, response 15, ID 
118393543) thought “change is necessary for radical progress”. 
 
General issues 
 

Question 9: Do you have any other comments or suggestions on the 
proposal? 

 
Seventeen respondents (41% of the total) answered this question. Some 
reiterated comments made in response to other questions or made general 
comments of support.  
 
Several comments were made regarding online stalking. Victim Support 
Scotland (response 35, ID 122543459) called for: 
 

“… an updated definition of cyber harassment and cyber stalking [to 
be] included to capture prevalence of social media as a tool to contact 
victims. This should outline how information can be captured and used 
as evidence from social media platforms, and expectations on social 
media providers to respond to complaints and work with police and 
courts to ensure victims are protected online by Stalking Protection 
Orders.” 

 
And one anonymous individual (response 12, ID 11785841) stated: 
 

“Official crime statistics for England and Wales show that cyberstalking 
is prevalent. The Suzy Lamplugh Trust found that over a third of victims 
were stalked online - but, surveys and reports generally refer to social 
media and mobile apps. A stalker can be served an SPO even if they 
change names or addresses, and their addresses will be tied to their IP 
address and digital footprint in general. However, some stalkers are 
capable of "going rogue" and using VPNs, or cyberattacking victims in 
spaces where the server does not store information that can be 
accessed by police; or other methods that will be effectively without a 
trace. How can we help people whose stalkers can bypass 
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conventional investigations? It's a minority of cases, but even if these 
cases are considered rare we should still raise the question.”   

 
The response by the Scottish Women’s Convention (response 36, ID 
122543459) highlighted comments made to it by women, which included that: 
 

• women may lack confidence in the police and judicial system leading to 
under-reporting and a fear that police may not apply for an SPO (it 
hopes training would be put in place for both police and court services 
to deal with this);  

• that there should be a public awareness campaign to publicise the 
proposal; and  

• some women are concerned that victims’ employers may not 
understand the serious nature of the crime leading to women having to 
leave workplaces. 

 
Other comments made by respondents included that: 
 

• although the victim’s safety is rightly the focus, a trauma-informed 
approach should be adopted with stalkers to avoid unnecessary 
criminalisation (Scottish Community Safety Network, response 19, ID 

120400538); 
 

• the criminal offence of stalking should be amended to include the 
breach of an SPO on two or more occasions counting as a 
prosecutable act of stalking (Action Against Stalking, response 29, ID 
121800381); 
 

• police must be appropriately trained and aware of the SPO process so 
that victims do not have to explain it to them at a time of great stress 
(Anonymous, response 16, ID 118563713); 
 

• other positive obligations could be placed on stalkers, such as required 
surrendering of electronic devices, and attendance at mental health 
assessment and treatment programmes (Suzy Lamplugh Trust, 
response 37, ID 122551252, and the Scottish Women’s Rights Centre, 
response 38, ID 122552630); and 
 

• the victim’s perspective must be central to decisions taken by the 
police and in assessing risks and this should be made clear in 
guidance (vexatious complaints are unlikely to result in an SPO being 
made as an SPO would not be made until the police have carried out 
appropriate investigations and applied to the court) (Suzy Lamplugh 
Trust, response 37, ID 122551252). 
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SECTION 4: MEMBER’S COMMENTARY 
 
Rona Mackay MSP has provided the following commentary on the results of 
the consultation, as summarised in sections 1-3 above. 
 
I was pleased to introduce this proposed Member’s Bill to introduce Stalking 
Protection Orders in 2019. Stalking is an insidious crime, and with rising 
incidences, I believe it is essential that victims are protected until a court can 
bring criminal prosecution charges against the alleged offender. 
 
My Bill would allow the police to apply for an Order directly to the civil court 
instead of the onus being placed on the victim, who is often too traumatised 
and vulnerable to face entering the justice system or is unable to pay the court 
fees. 
 
The Order would work in the same way as the new Domestic Abuse 
Protection Orders, which allows the police to apply directly to court for an 
order to remove an alleged perpetrator from a shared domestic dwelling 
where the victim is deemed to be at risk. Stalking is considered a breach of 
these orders and carries a lengthy criminal sentence. 
 
My Member’s Bill was paused until the effect of the new Domestic Abuse 
(Scotland) Bill introduced last year could be evaluated in respect of stalking 
and coercive control offences. Some stakeholders, including the police, 
wanted to avoid a risk of over-legislating, which could prove confusing for the 
victim and the authorities.  
 
If I am returned to Parliament in Session 6, I will be following up on the Bill 
and will restart the discussion about the need for legislation in this area. It is 
vital that victims are protected at every level from this traumatising crime and 
that there is no gap in the law. 
 
RONA MACKAY MSP 
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ANNEXE: Lists of responses 
 
(a) Numbered list of responses (organisations shown in bold) 
 

Response number Name of organisation/individual 

1 Yvonne Neilson 

2 Cllr Julie McKenzie 

3 Anonymous 

4 Anonymous 

5 Confidential 

6 Anonymous 

7 Gail Nicol-Andrews 

8 Anonymous 

9 Anonymous 

10 Emma Taylor 

11 Rhona Smyth 

12 Anonymous 

13 Confidential 

14 Anonymous 

15 Anonymous 

16 Anonymous 

17 Pauline 

18 Alan Meechan 

19 Scottish Community Safety Network 

20 Anonymous 

21 ContactFamily 

22 Glasgow City Council 

23 Confidential 

24 Glasgow Violence Against Women Partnership 

25 Confidential 

26 Anonymous 

27 Confidential 

28 Anonymous 

29 Action Against Stalking 

30 British Transport Police 

31 Patricia Currie 

32 Protecting People Team at Dundee City Council 

33 Rape Crisis Scotland 

34 Dara Coward 

35 Victim Support Scotland 

36 Scottish Women’s Convention 

37 Suzy Lamplugh Trust 

38 Scottish Women’s Rights Centre 

39 Dr Katy Proctor 

40 Amina: The Muslim Women’s Resource Centre 

41 Scottish Women’s Aid 
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(b) Alphabetical list of respondents (organisations in bold) 
 

Name of organization/individual Response number 

Action Against Stalking 29 

Amina: The Muslim Women’s Resource Centre 40 

Anonymous 3 

Anonymous 4 

Anonymous 6 

Anonymous 8 

Anonymous 9 

Anonymous 12 

Anonymous 14 

Anonymous 15 

Anonymous 16 

Anonymous 20 

Anonymous 26 

Anonymous 28 

British Transport Police 30 

Confidential 5 

Confidential 13 

Confidential 23 

Confidential 25 

Confidential 27 

ContactFamily 21 

Coward, Dara 34 

Currie, Patricia 31 

Glasgow City Council 22 

Glasgow Violence Against Women Partnership 24 

McKenzie, Cllr Julie 2 

Meechan, Alan 18 

Neilson, Yvonne 1 

Nicol-Andrews, Gail 7 

Pauline 17 

Proctor, Dr Katy 39 

Protecting People Team at Dundee City Council 32 

Rape Crisis Scotland 33 

Scottish Community Safety Network 19 

Scottish Women’s Aid 41 

Scottish Women’s Convention 36 

Scottish Women’s Rights Centre 38 

Smyth, Rhona 11 

Suzy Lamplugh Trust 37 

Taylor, Emma 10 

Victim Support Scotland 35 

 


