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Pow of Inchaffray Drainage Commission (Scotland) Bill Committee 

6th Meeting, 22 November 2017 (Session 5) 

Approach to Consideration Stage 

Background 

1. The Committee published its Preliminary Stage report on 3 November 
2017.1 This report was debated during the Preliminary Stage debate held in 
the Parliament on 16 November 2017.2 

2. The Parliament agreed to the general principles of the Pow of Inchaffray 
Drainage Commission (Scotland) Bill and that it should proceed as a Private 
Bill. The Bill therefore has proceeded to Consideration Stage. 

3. The purpose of Consideration Stage is to consider the detail of the Bill. 
In this instance, the Stage will consist of two distinct phases. The first phase 
will involve the Committee meeting in a quasi-judicial capacity to hear 
evidence on the objections, and the second phase will see the Committee 
meeting in a legislative capacity to consider and dispose of any amendments 
lodged to the Bill and to consider each section, schedule, and the Long Title 
of the Bill.  

4. Once Consideration Stage has been completed the Bill will proceed to 
Final Stage, which consists of the Parliament considering any further 
amendments lodged and then deciding whether to pass the Bill.  

Objections 

5. During its Preliminary Stage scrutiny the Committee considered the 
three objections which had been lodged and agreed not to reject any of them. 
first phase of Consideration Stage will therefore involve taking evidence on 
the three objections in a quasi-judicial setting. 

6.  The Committee is required to decide whom to invite to give evidence on 
the objections and whether to invite oral evidence, written evidence, or both. 

7. However, the Committee has only limited discretion as the Parliament’s 
rules on Private Bills require the Committee to invite the promoter and 
objectors to give evidence.  

8. It is for the Committee to determine whether to group any of the 
objections, and whom to select to represent any groups. It is usual practice for 

                                            
1
 Pow of Inchaffray Drainage Commission (Scotland) Bill Committee (2017). Preliminary 

Stage report. Available at: 
https://digitalpublications.parliament.scot/Committees/Report/POI/2017/11/3/Pow-of-
Inchaffray-Drainage-Commission--Scotland--Bill---Preliminary-Stage-Report# 
2
 Scottish Parliament. Official Report, 16 November 2017. Pow of Inchaffray Drainage 

Commission (Scotland) Bill Preliminary Stage debate. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11196. 
 

https://digitalpublications.parliament.scot/Committees/Report/POI/2017/11/3/Pow-of-Inchaffray-Drainage-Commission--Scotland--Bill---Preliminary-Stage-Report%23
https://digitalpublications.parliament.scot/Committees/Report/POI/2017/11/3/Pow-of-Inchaffray-Drainage-Commission--Scotland--Bill---Preliminary-Stage-Report%23
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11196
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the objectors to be allowed to comment on the Committee’s proposals for 
grouping and selection before they are finalised. 

9. The Committee should group any objections that it considers to be the 
same or similar or which are objecting based on a similar interest. Given that 
there are three objections, all of which are from residents within the Balgowan 
section of the Pow (albeit that one of those is a resident of the Manor 
Kingdom estate and the other two are residents of the older cottages in the 
Sawmill area) and that all objections relate to the appropriateness and 
determination of the annual assessment charge, it is suggested, to avoid 
unnecessary repetition, that all three objections are grouped together. 

10. Within that group, given that the three objections, although similar, have 
some different contexts and concerns, it is suggested that that no lead 
objector be appointed, and that the Committee invites all of the 
objectors (Gareth Bruce; Mr and Mrs Bijum; and Tom Davies) to give 
evidence. 

11. It is usual for the promoters and objectors to be invited to give both 
oral and written evidence and it is suggested that this happens in this 
instance.   

12. The dates likely to be suitable for taking evidence on objections are 13 
and 20 December. The clerks will need to establish the availability of 
promoters and objectors before the meeting date can be finalised. 

13. Should one or more of the objectors not wish, or be able, to attend 
to give oral evidence, it is suggested that they be offered the 
opportunity to have their views represented by another objector (as an 
alternative to just providing written evidence). 

14. The promoters and/or objectors may wish to nominate additional 
persons (e.g. relevant experts who are not themselves 
Commissioners/objectors) to give evidence to the Committee. The promoters 
and/or objectors may also wish to nominate people (e.g. solicitors, agents) to 
speak on their behalf. As it is for the Committee to decide whom to invite as 
witnesses, and it is not proposed to hold a further committee meeting before 
the evidence itself is taken, the Committee is invited to delegate to the 
Convener responsibility for deciding whether to invite on its behalf any 
additional witnesses nominated by the parties. 

15. The effect of this will be that a single evidence session would take place, 
attended by all of the objectors, the promoters of the Bill and any agreed third 
parties. This would give an opportunity for the objectors and promoters to set 
out their arguments (supplemented by the evidence of any third party 
witnesses) and to test these arguments through cross-examination. The 
Convener would manage these proceedings and the Committee would have 
the opportunity to question all witnesses. At the end each side would have the 
opportunity to sum up and make any final points.  
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16. Once the evidence-taking is completed the Committee will be asked to 
reach a decision on the merits of each objection in light of the relevant 
evidence. Each objection may be accepted (in whole or in part) or rejected. 
Acceptance in part could involve, for example, the Committee recommending 
additional measures the promoter could take (including by seeking to amend 
the Bill) to offset the adverse impact on the objectors. Acceptance of a whole-
Bill objection could lead to the Committee recommending rejection of the Bill 
at Final Stage.  

17. Once the objections have been considered, the Committee has the 
option of publishing a Consideration Stage report to explain its decisions. It is 
suggested that the Committee publishes a brief explanatory report. 

Amendments and detailed consideration of the Bill 

18. Once the consideration of objections has been completed, Consideration 
Stage amendments to the Bill may be lodged. There must be at least five 
sitting days between the day on which amendments can first be lodged, and 
the day on which the Committee begins formal consideration of them. The 
deadline for lodging amendments is two sitting days before consideration of 
the amendments is due to begin.  

19. In terms of the proposed timetable set out below, this would mean that if 
consideration of objections was to end on Wednesday 17 January (when the 
Committee comes to a view on the objections and any Consideration Stage 
report), consideration of amendments could begin on the second Wednesday 
thereafter (i.e. a fortnight later), which would be 31 January, in which case the 
lodging-deadline would be the Monday of that later week (before the 
Wednesday meeting), which would be 29 January 2018. However, the 
Committee may wish to allow a little more time for the Promoters and 
Committee to consider and draft any required amendments to the Bill, in 
which case its consideration of amendments could begin on Wednesday 
7 February 2017 (merits test stage), which means the lodging-deadline 
would be Monday 5 February 2017. 

20. Only members of the Committee can lodge amendments. The promoter 
cannot lodge amendments but can invite a member of the Committee to do so 
on its behalf. Such amendments will be published as “on behalf of the 
promoter”.  

21. As with public bills, amendments are lodged with the Clerks in the 
Legislation Team and printed in the Business Bulletin. Ahead of consideration 
by the Committee, any amendments lodged will be published in a Marshalled 
List, showing the order they will be considered, and may also be grouped for 
debate by the Convener.  

22. The default position is that the sections and schedules of the Bill are 
considered in the order presented in the Bill, but with schedules considered 
after the sections which introduce them and the long title last (i.e. section 1, 
schedule 1, sections 2-4, schedule 2, sections 5 and 6, schedule 3, sections 7 
to 10, schedule 4, sections 11 to 19, schedule 5, sections 20 to 24, schedule 
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6, sections 25 to 29, long title). However, the Committee can agree to 
consider the Bill in a different order. If it proposes to do so, then the promoters 
should be consulted. The Clerk has spoken with the promoters who confirmed 
that they are content with the default order (outlined above). It is therefore 
suggested that the Committee accepts that the default order, as outlined 
above, should apply. 

23. Before the Committee can consider any amendments at Consideration 
Stage it must decide whether any of the amendments would adversely affect 
private interests (i.e. whether any amendment would result in the Bill having 
an adverse effect on a private interest that was distinct from, or goes beyond, 
any adverse effect of the Bill as introduced).  

24. If the Committee considers that any amendments do adversely affect 
private interests then it must consider whether they pass the “merits test”, 
which involves the Committee deciding whether the amendments have 
sufficient merit which means there is a possibility that they may be passed 
after further scrutiny. If an amendment fails this test then it may not be moved. 
If any amendment passes this test then no amendments can be moved until a 
further process (which involves notifying those whose private interests are 
affected as to how they may object; taking evidence on any objections lodged; 
and considering that evidence and reaching conclusions) has been 
completed. This allows those who may be affected by the amendments to 
comment before any decisions are taken.  

25. Proceedings on amendments, and for considering and agreeing each 
section, schedule and the Long Title, follows the same procedure as for public 
bills. If any amendments are agreed to, the Bill will be reprinted in an “as 
amended” version, and if amendments are substantial the promoter should 
consider providing revised or supplementary Explanatory Notes or other 
accompanying documents.  

26. When Consideration Stage has been completed the Bill proceeds to 
Final Stage. There must be a minimum of 14 sitting days (if the Bill has been 
amended) or nine sitting days (if the Bill has not been amended) between the 
day on which Consideration Stage is completed and the day on which Final 
Stage begins.  

Consideration Stage provisional timetable 

 22 November Approach to Consideration Stage agreed 

 13 or 20 Dec  Evidence heard on objections 

17 January Consideration of the merits of objections, and 
agreement of Consideration Stage report (if 
required) 
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The Bill will then be open for amendments with a deadline for lodging 
of Monday 29 January or Monday 5 February depending on the date 
amendments will be considered 

31 Jan or 7 Feb Consideration of whether amendments adversely 
affect private interests and pass the “merits test”* 

7 or 21 Feb Consideration of amendments and consideration 
of the sections, schedules and Long Title 

* if the Committee considers that any amendments adversely affect 
private interests and pass the merits test, then additional time will be 
required before the amendments, and the rest of the Bill, can be 
considered in detail. 

Action 

27. The Committee is asked to— 

 agree to group the three objections; 

 agree to invite all three objectors or only one or two to 
represent the group; 

 agree to invite the promoters and objectors to provide oral 
evidence, written evidence or both;  

 delegate to the Convener responsibility for inviting any 
additional witnesses nominated by the promoters or 
objectors;  

 agree to publish a report summarising the outcome of its 
consideration of objections;  

 agree that its consideration of amendments should take 
place on Wednesday 7 February (subject to any required 
changes of date); 

 accept the default order of consideration for the 
amendment phase; and 

 agree the provisional timetable above. 

Next steps 

28. The Clerks will make the necessary arrangements based on the 
Committee’s decisions.  

29. It is suggested that the Clerks contact the objectors with the 
proposal for the consideration of objections and ask them to confirm 
whether they are content within 7 days. If they are content the Clerks will 
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explore availability on forthcoming Wednesday mornings for the 
meeting to take place, with a first priority option being Wednesday 13 
December 2017. 

30. It is suggested that the Clerks advise all those invited to submit 
written evidence to do so a week before the finalised date of the 
objection evidence meeting. Witnesses will be encouraged to provide 
written evidence only if it supplements information already provided 
(including in the original objections). 

Clerk 
Pow of Inchaffray Drainage Commission (Scotland) Bill          
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