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 11 September 2018 
 
 
Dear Tom, 
 
POW OF INCHAFFRAY DRAINAGE COMMISSION (SCOTLAND) BILL 
 
As you are aware, the Scottish Government have been following the progress of the Pow of 
Inchaffray Drainage Commission (Scotland) Bill through the Parliamentary stages.   
 
We note that the Committee suspended it’s consideration of the amendments to allow for a 
notification and objection period for a specific amendment.   
 
We have some observational points on the amendments that have been lodged. These points 
relate to the new schedule 3A being inserted by amendment 15 to the Bill.  As before, we offer 
the points below to be helpful, rather than to express a view on the Bill generally. 
 

a) There are references to numbers of “days”.  Is there any clarity on whether these are 
working or calendar days? We assume they are calendar days.  At present, a heritor 
may find this unclear.  This could perhaps be covered in any guidance notes the 
Commission may issue to the heritors to support the legislation.     

 
b) The provisional assessment notice provided to heritors to explain the draft budget must 

include details of the right to make written representations but does not refer to the 
existence of the rights to review.  It may be that heritors will be made fully aware of the 
full review procedures by way of generic correspondence to all heritors. It may be useful 
for the Commission to provide a guidance note on the review procedures.  In particular, 
there may be a need to point out that the rights of review are only available if 
representations have first been made to the Commission on the draft budget. 

 
c) In the Consideration Stage Report (page 19: Expected amendments to the Bill) the 

Committee refers to two new appeal rights being proposed by the promoters.  The 
report refers to “heritors to appeal the amount of, and methodology behind the draft 
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annual budget” Do you think that paragraph 13 of the new schedule 3A (Independent 
review) fully captures this?      

 
d) We note from paragraph 16(b) of the new schedule 3A that the costs of any independent 

review will be met by the heritors generally as costs will be included in the finalised 
budget. 

 
The Scottish Government welcomes the amendments to ensure appropriate and proportionate 
appeal and dispute resolution mechanisms are in put in place. 
 
 

 
PAUL WHEELHOUSE  

 

http://www.lobbying.scot/

