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POW OF INCHAFFRAY DRAINAGE COMMISSION (SCOTLAND) BILL  
 
OBJECTION 3 - TOM DAVIES 
 
Objection to the Pow of Inchaffray Drainage Commission (Scotland) Bill 

I am writing to register my objection to 3 parts of the above Bill. The reasons for my 

objection along with the specific parts of the Bill I object to are detailed below. 

However, before doing so I will explain briefly my interest in this Bill. 

I am a resident of Balgowan estate, a housing estate built immediately adjacent to 

the Pow and am a Heritor. My home is no more than 20 metres from the Pow and 

my family and I have lived here for almost 7 years. When we moved to this home, we 

were unaware of the nature of the watercourse known as the Pow and did not know 

we were expected to pay towards the maintenance of the Pow until we received our 

first invoice for payment. I have however, come to understand the purpose of the 

Pow and its history and I understand and accept I have to contribute towards its 

maintenance. My request is that this contribution is both fair and appropriate to me, 

which I don’t think the current Bill makes provision for. 

My objection is to parts of the Bill, not the whole Bill. The parts of the Bill I object to 

along with my justification is detailed below: 

1. Objection to Part 1, Section 3: this part of the Bill refers to the extent of the 

benefitted land and references the maps which support the Bill. I cannot and 

have not seen any justification for the areas deemed as benefitting from the 

Pow. Whist I agree that the land within the defined area likely benefits from 

the Pow, there is no evidence to support this that I have seen. Also, there 

appears to have been no re-assessment of the land which was included or 

wasn’t included as land which benefitted from the Pow under the previous act. 

This land appears to have been carried forward into the new bill without re-

assessment.  

 

When assessing the maps associated with the Bill it is appears there are a 

number of buildings (both private dwellings and agricultural units) along with 

areas of farmland and forestry which are in close proximity to the Pow and in 

some cases immediately adjacent to the Pow. How this land has been 

excluded is unclear to me.  

 

Therefore, I would like a re-assessment of the land to establish which land 

and properties genuinely benefit from the Pow, so that the cost of 

maintenance is fairly proportioned and divided equally amongst all those who 

derive benefit from the Pow. This reassessment must consider how properties 

benefit from the Pow. For example, my house benefits from the drainage the 

Pow provides as the treated waste water discharged from the treatment works 

on the estate flows into the Pow. However, there is no evidence to suggest 

that my house is protected from flooding by the Pow. Despite my property 

being immediately adjacent to the Pow, the land has been raised prior to 

construction of this house. The agricultural land directly opposite is not raised 
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and floods periodically. Therefore, the benefits are different and this must be 

distinguished in any re-assessment. 

 

2. Objection to Part 2, Section 10: this part of the Bill details how the annual 

charge to heritor’s will be calculated. The annual budget prepared by the 

commissioners is part of the calculation of the annual charge. Therefore, the 

annual charge may fluctuate according to the budget for works. It also may be 

influenced by the need to build a financial reserve to account for extraordinary 

expenditure. I am deeply concerned by this section of the Bill. My concern is 

that the commissioners, who are unelected, will have the power to raise my 

annual Bill to whatever they see fit based on their assessment of the needs of 

the Pow and the potential building of a contingency fund. My ability to veto 

this payment will be nil.  I think this is a short sighted position which relies on 

the benevolence of the commissioners and I object to this position in the 

strongest possible terms. I would like there to be a mechanism to restrict 

annual increases to maintain affordability for home owners like me. I have 

raised this specific point in the both the public meetings and in writing to the 

commissioners. Each time my fears have been rejected. I have been told that 

as the commissioners also pay the annual charge they are unlikely to 

increase it significantly*. My response, was and is, if that is the case, please 

include it in the Bill with a formal mechanism. However, this doesn’t appear to 

have been included.  

 

*See Promotors Memorandum, Meeting 17 June 2016, point 56, page 11 & 

12. 

 

There is a significant difference between myself and the commissioners. I own 

a three bedroom semi-detached home, which was built on this estate to 

provide some smaller homes amongst the 5 bedroom homes which dominate 

the estate. I am not a landowner who is seeking to derive an income from the 

farmland around the Pow, or ensure it is maintained in good agricultural 

condition so it is eligible for Basic Payment (or whatever subsidy will exist post 

CAP). Essentially, I do not want to be paying substantial amounts of money, 

which may increase on an annual basis to potentially unaffordable levels, to 

help pay for maintenance work which doesn’t in any way benefit me but is 

only for the benefit of a farmer whose principle concern is the wetness of his 

fields - I do not think this is fair. I think this element of the Bill is far from future 

proofed and needs careful and considered thought to ensure essential 

maintenance is provided for, but substantial levy charges are restricted. 

 

3. Objection to Part 2, section 10: My final reason for objection is the proposal 

in the Bill to recover any outstanding and unpaid ‘promotion costs’ as detailed 

in part 2, section 10, sub point 10 & 11. I consider this proposal unfair on the 

basis that it is seeking to enforce the terms of the repealed Bill. The previous 

Bill was outdated and unfit for its intended purpose through the passage of 

time and new legislation. Therefore, it seem peculiar to attempt to enforce it 
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through this new legislation. The premise for calculating the annual charge is 

now being revised, how then can the calculations under the previous Bill be 

seen to be appropriate or fair? This very point is made in the written 

documentation written by the commissioners prepared for the meeting for the 

heritor’s on the 2nd of March 2015: ‘The 1846 act ….does not have any 

mechanism for revaluation of the land after the initial 1846 improvement 

scheme. In response to this concern the commissioners are proposing to 

promote legislation in the Scottish Parliament to enable a revaluation to take 

place’. If that is the case, I think it is totally inappropriate for the values under 

the 1846 to be recovered through the new legislation.  

As a final point, for context and background to my concerns I wish to say that I 

have engaged with the commissioners throughout this process, both at the 

consultation meetings and through written correspondence. However, I have 

found no sympathy or recognition for any of the points I have raised. The 

consultation was not a formal consultation, in as much it did not adhere to the 

standard of consultation I would expect of a potential act of parliament. For 

example, I have requested a note of all the comments received through the 

consultation with an indication of how these comments were considered and 

incorporated into the new Bill. I have never received this information.  There has 

also been various comments, both said in the public meeting and in the written 

communication from the commissioners explaining that the Pow is essential to 

ensure my home does not flood, yet there was no evidence to support this 

position, nor has there been any forthcoming. This point is again repeated in the 

Promoters Memorandum (page 4 section 14). Given the destructive nature of 

flooding, it is right to carefully consider whether or not it is a risk; however, 

without any evidence to support these claims it is a surprise to me that it has 

been repeated. This has also left me wondering if there are any other 

assumptions surrounding the Pow which are accepted without evidence.  

I am by no means an expert on the issues which affect the Pow and the Bill. In 

that knowledge I entrust my objection to the committee and accept I may have 

misunderstood the Bill. If so, I would be happy to receive assurances that my 

fears over unaffordable annual charges are unfounded and there is appropriate 

provision in the Bill to protect me and my neighbours from such an outcome.  

 


