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Prescription (Scotland) Bill at Stage 1 
 
The Delegated Powers and Law Reform Committee is currently scrutinising the 
Prescription (Scotland) Bill. This Bill aims to amend the law relating to the extinction 
of rights and obligations by the passage of time. The bill, relevant documents, and 
the Committee’s call for evidence can be found on the Parliament’s website here. 

The Bill implements the legislative recommendations contained in the Scottish Law 
Commission’s Report on Prescription (SLC No 247; July 2017). That Report made 
recommendations to address a number of issues within the law of negative 
prescription, which have caused or could cause difficulty in practice, and to increase 
the clarity, certainty and fairness of provisions. The Bill therefore makes several 
technical amendments to the Prescription and Limitation (Scotland) Act 1973, in 
relation to negative prescription only. 
 
Negative prescription establishes a time-limit within which a person who is aggrieved 
must raise their claim in court. If the time-limit is missed, the ability to pursue the 
claim is lost, because the right or obligation is extinguished once the prescriptive 
period has expired. 
 
The Bill intends to apply a five-year prescriptive period except for certain exemptions 
as set out in section 3 of the Bill. Included in these exemptions at 3(3)(fd) are 
exemptions for council tax and non-domestic rates as well as monies due in regard 
to the enforcement of the obligation to pay such taxes. Therefore, if the Bill is passed 
as currently drafted, the statutory obligation to pay council tax and non-domestic 
rates would prescribe at 20 years. 
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The Committee has heard evidence regarding the way in which local authorities 
interpret the law of prescription in relation to these matters. The Committee has 
heard that some local authorities operate on the understanding that statutory 
obligations to pay prescribe at 20 years and others operate on the understanding 
that such obligations prescribe at five years.  

South Lanarkshire Council responded to the Committee’s call for evidence and 
expressed concern that a five-year prescription period may increase costs to local 
authorities if they are required to instigate legal proceedings to prevent certain costs 
from prescribing. The Council mentioned care home costs as an example.  

The Committee would be interested to hear SOLAR’s views on how councils across 
Scotland currently treat debt relating to council tax and non-domestic rates, i.e. 
whether they consider them subject to five year prescription or twenty year 
prescription. The Committee is also interested in the preference of local authorities in 
relation to the proposed exemptions to the five-year prescriptive period in section 3 
for council tax and non-domestic rates.  

The Committee would be grateful for your views by close of business on Friday 11 
May. 

With kind regards, 

 

 

Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 
 
 
 


