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Dear Claire 
 
PTD Inquiry – Additional Information from Accountant in Bankrutpcy (AiB)  
 
My letter of 27 January provided some additional information subsequent to the 
Committee’s evidence session of 14 January 2020 relating to the PTD inquiry.  I 
indicated that AiB was in the process of collating and validating further statistical 
information on annual dividend returns for PTDs and bankruptcy - including cases that 
yielded no dividend and on the refusal of the debtor’s discharge from bankruptcy.  I am 
pleased to be able to provide further information on these issues as follows. 
 
Average dividend return across all closed PTD and bankruptcy cases   
 
The previous information provided to the Committee on dividend payments in 
bankruptcy and PTDs was limited to those in which a dividend was paid to ordinary 
creditors.  To clarify further, the annual pence in the £ figures included in the table was 
based on the proportion of the total amount of money paid out to creditors as 
compared to the total debt owed in these cases for each year in question.  For ease of 
reference, I have included this information in the attached Annex at Table 1. 
 
Table 2 in the Annex provides equivalent annual data that takes into account those 
cases that have not returned any dividend to creditors.  The bankruptcy figures 
presented in Table 2 do not take account of concluded bankruptcies accessed under 
the Minimal Asset Process (or the predecessor equivalent Low Income Low Asset 
(LILA) bankruptcy) as these mechanisms by nature do not return any dividend and 
inclusion of this information would potentially skew the information presented.   
 
AiB has now completed a more rigorous analysis of the individual cases concluded 
during the same financial years, subject to the limitations of data available from AiB’s 
case management systems.  From this exercise, we can provide information on the 
mean dividend payable for bankruptcies and PTDs in all cases.  Rather than looking at 
the overall annual return to creditors as a proportion of the total debt owed, this 
assesses the dividends payable in each case and presents the mean dividend figure.  
As with the data extrapolation above, we have removed all Minimum Asset Process 
(and LILA) bankruptcy cases.  We hope that this information provides you with some 
meaningful information and AiB considers this data as worthy of inclusion in future 
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annual reports. This has been set out in Table 3 of the Annex.  This data shows that 
the mean dividend payable in bankruptcy is lower than the figure for PTDs.  As has 
been highlighted previously, even excluding Minimal Asset Process bankruptcies, the 
proportion of closed bankruptcy cases that pay a dividend is much lower than is the 
case with PTDs.  In 2018/19, seven out of every ten bankruptcies – even after 
excluding Minimal Asset Process cases – that reached their conclusion resulted in no 
dividend to creditors.  In the same period, three out of four PTD cases paid at least 
some dividend, including those cases in which the trust deed failed with the debtor not 
being discharged of debt.  
 
Refusal of discharge in bankruptcy 
 
The Committee has requested any statistics AiB has on how many debtors are refused 
discharge in bankruptcy.  In order to provide this information, AiB has looked at the 
total number of bankruptcy awards during 2015/16, 2016/17 and 2017/18.  Our 
analysis has excluded any bankruptcy awards under the Minimal Asset Process as 
these cases receive automatic discharge at the 6 month stage.  We have also 
excluded the bankruptcy awards during 2018/19 as a proportion of these cases have 
not yet reached the stage of consideration of discharge.   
 
7,890 bankruptcy awards resulting in consideration of discharge have been made 
during the 3-year period.  It should be noted that a small number of court petition 
awards made in the early part of 2015/16, with the date of bankruptcy preceding 1 
April 2015, will have received discharge under the previous automatic 12 month 
discharge.  The number of cases in which the debtor remains undischarged following a 
refusal is 1,372, with 1,127 of these relating to awards of bankruptcy arising from a 
creditor petition to court.  A total of 245 of these cases involve discharge that has been 
refused subsequent to self-nominated debtor applications. There have been 851 
bankruptcy discharges granted subsequent to an initial refusal of discharge.  A very 
low number of cases have not been considered for refusal of discharge due to factors 
such as the bankruptcy being recalled. 
 
The implications of refusal of discharge in bankruptcy are not directly comparible with 
those in a PTD where the trustee is discharged and the debtor is not discharged of 
their debt - a “failed” PTD.  Where the debtor’s discharge from bankruptcy is refused, 
generally arising  through non-compliance, the trustee will remain in post until such 
time as the conditions for discharge have been met.  The trustee will not be 
discharged until the debtor’s discharge has been granted and there is a statutory 
requirement for the trustee to review the position at regular intervals.  Consequently, 
the concept of a “failed” bankruptcy does not arise in the same way as it might in a 
PTD.  While discharge from bankruptcy may be delayed, there will be no 
circumstances under which a bankrupt person will be left with undischarged debt and 
still seeking an appropriate debt solution.   
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I hope this further information and explanation is helpful. 
 
Yours sincerely 
 

 
 
Alex Reid  
Head of Policy Development  
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Annex A – Statistical Information 
 
Table 1 
 

 
 
 
Table 2 
 

Average dividend to ordinary creditors (pence in the pound) for all cases that a dividend was payable

Scotland since 2014-151,2

2014-15 2015-16 2016-17 2017-18 2018-19

Bankruptcy - 27.5 21.1 17.8 19.3

  of which: AiB as trustee 24.7 29.3 20.6 22.9 21.3

  of which: Private sector trustees 16.5 24.3 16.6 10.1 17.8

Protected Trust Deeds 21.7 20.1 19.8 17.8 16.4

-: Not available in this table

Sources: Annual Report and Accounts 2015-16 to 2018-19;

Administrative data, AiB

1  Figures presented here may not be consistent with the statistics presented in the Annual Report (non-official statistics) publication. These 

tables on based on data extracted from live databases at a different point in time. 

2  Excluded discharged MAP and LILA cases. 
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Table 3 
 

 
 
 
 
 

Average dividend to ordinary creditors (pence in the pound) for all cases (including those with zero dividends)

Scotland since 2014-151,2

2014-15 2015-16 2016-17 2017-18 2018-19

Bankruptcy (including MAP cases) - - 13.3 14.4 15.4

Bankruptcy (excluding MAP cases) - - 20.3 17.6 18.4

Protected Trust Deeds 13.2 15.7 13.9 13.9 13.7

-: Not available in this table

2  LILA discharged cases are excluded from this table.

Source: Administrative data, AiB

1  Figures presented here may not be consistent with the statistics presented in the Annual Report (non-official statistics) publication. These 

tables on based on data extracted from live databases at a different point in time. 

Mean of dividends to ordinary creditors (pence in the pound) for all cases (including those with zero dividends)

Scotland since 2014-151,2

2014-15 2015-16 2016-17 2017-18 2018-19

Bankruptcy (excluding MAP cases) - - 6.6 11.0 10.5

Protected Trust Deeds 14.5 17.0 17.3 15.3 15.2

-: Not available in this table as the data (for discharged cases) extracted from the BASYS administrative database is available from 2016-17.

Source: Administrative data, AiB

1  Figures presented here may not be consistent with the statistics presented in the Annual Report (non-official statistics) publication. These 

tables on based on data extracted from live databases at a different point in time. 
2  LILA discharged cases are excluded from this table.


