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Dear Claire 
 
Protected Protected Trust Deed Inquiry – Follow Up Submission 
 
Thank you for giving us the opportunity to present evidence to the committee. Carrington Dean is committed to 
being an active member of the insolvency and money advice sector. As a member of the Scottish Statutory Debt 
Solutions Discussion Forum and the PTD Standing Committee it is important to us as an organisation that we take 
an active part in discussion within the sector. 
 
There are a few points I would like to clarify from the evidence that I gave at the session on Tuesday 21st January 
2020. 
 
Considering the questions raised around the administration of PTDs I have listed in summary the main duties that 
Trustees perform: 
 

• Initial financial assessment 

• Produce an Income and Expenditure Account using the Common Financial Tool 

• Give advice based on the client’s circumstances including information on all debt solutions available to 
them 

• Conduct a SIP 3.3 interview call – Statement of Insolvency Practice 3.3 and example call script attached 

• Produce a proposal document 

• Liaise with the Accountant in Bankruptcy in the advertisement and protection of the case 

• Liaise with creditors to ensure they are informed throughout the process 

• Remove salary assignations 

• Deal with continuing creditor contact 

• Produce annual reports to creditors/AIB 

• Conduct annual income and expenditure reviews with clients 

• Deal with clients should they encounter a financial crisis 

• Help clients budget at financially sensitive times such as Christmas 

• Collect monthly contributions 

• Dealing with Heritable Property for the benefit of creditors 

• Deal with any other assts the client may have 

• Investigate for any potential financial mis-selling claims the client may have such as Payday Loans 

• Pay creditor dividends 

• Finalise the closure of the Protected Trust Deed 

• Discharge the client from their liabilities 

• All other ad hoc tasks 
 
Throughout the inquiry Protected Trust Deed failure rates were discussed at length by both the stakeholders that 
appeared and the committee itself.  
 
If Carrington Dean clients cooperate and engage with the process, we will not fail their Protected Trust Deed, 
even if they are no longer able to afford a contribution. In fact, roughly 6% of our clients are in this situation. They 
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will achieve a discharge from their debts if they continue to cooperate with us providing they can evidence why 
they cannot pay. If clients are not paying towards their PTD there are, obviously, no funds available for us to 
extract our fee from, therefore the continuing work is undertaken without charge until the conclusion of their PTD 
(or until they are able to recommence payments). 
 
This is one of the notable features where a Trust Deed differs from a DAS. In a DAS if a client misses 3 payments 
and it becomes apparent they cannot continue due to illness or redundancy for example, the DAS will be revoked. 
In a Trust Deed assuming cooperation is maintained, the Trust Deed would continue, and the client would remain 
protected. 
 
If a client ceases to pay and we are unable to get in contact with them over a period over several months, at this 
point we would have no choice but to fail the Protected Trust Deed. The process we go through currently is: 
 

• 1st missed payment – client is contacted via phone, SMS message, email and Royal Mail 
 

• 2nd missed payment with no contact – as above however, as per the legislation post November 2013 we 
would be expected to attempt to assign the client’s salary. 

 

• 3rd missed payment with no contact – When the above processes have failed and we have confirmation 
that the client no longer works with the employer we have on file, the case is brought to the attention of 
the Insolvency Practitioner. 

 

• The insolvency Practitioner then instructs advisors and managers on the way they wish to proceed. 
 

There are many instances of cases where clients cooperate through the first 2 phases of the arrears process then 
cease to cooperate later. This being the case it takes an average of 11 months before we have no alternative but 
to fail a Trust Deed. Communication continues to be attempted throughout this period. 
 
Of cases that fail the vast majority, over 70%, break during the first 2 years of the arrangement (a third of which 
never made any payment towards the PTD). When this happens, we cannot collect any fees. It leaves Carrington 
Dean at a significant commercial detriment to take on Protected Trust Deeds that are not successful. Put simply if 
the client fails to pay, we cannot collect our fees. 
 
In June 2018 we conducted propensity modelling of our case portfolio and we concluded that if a client makes 
their first 3 payments, they have a 90% chance of completing their arrangement successfully.  This led to us 
changing our processes to ensure that there was more focus around the first 3 months of the arrangement and as 
a result of this and other criteria changes, such as not proposing a PTD where the debt could be repaid in 54 
months, we have seen a significant reduction in early failure rates.  Our failure rate peaked at 14% for 2016 
Protections and is currently 3% of 2018 Protections, leading us to believe that this will remain low as the bulk of 
cases that we would expect to fail would have done so by now.  Of all the clients we have helped to secure a 
Protected Trust Deed in the last 6 years (16,813), 9% (1445) have failed to date. We made a business decision to 
take this further in September 2019, whereby all Carrington Dean clients are required to make a payment before 
their Trust Deed is protected. While it is too early to measure the effect of this policy, it serves as a final double 
check on the viability of the Protected Trust Deed and the client’s commitment to deal with their debt.   
 
Mr Richard Lyle MSP posed to a question to me about the payment of dividends to creditors. In compliance with 
the Bankruptcy Act 2016, the first dividend to creditors is paid after 24 months, funds permitting. Further dividends 
are paid every 6 months thereafter.  
 
In all evidence sessions of the committee and in many of the written submissions, it is apparent that PTD fees are 
an area of interest for many of the stakeholder groups. As Scotland’s largest Protected Trust Deed provider, we 
endeavour to ensure the viability of Protected Trust Deeds for both creditors and clients. 
 
This considered we are currently moving towards a fixed cost model. This will result in the fee position being 
proposed at the start of the Protected Trust Deed remaining the same throughout the case. Our English business 
moved to this model in late 2018 and it has proved to be beneficial to all stakeholders involved in Individual 
Voluntary Arrangements (The solution that is in place instead of Protected Trust Deeds throughout the rest of the 
UK). 
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There are significant benefits to this model: 
 

• Creditors receive a distribution at month 3 rather than month 24 under the current model 

• Thereafter a minimum of 30% of each monthly contribution is distributed to creditors, rising as accrued 
fees and costs are paid down 

• There is greater certainty in the timing and quantum of distributions 

• Greater transparency for all stakeholders as case costs are capped 

• Clients receive the benefit of earlier debt reduction which reduces harm in the event of failure 
 
On this basis a Protected Trust Deed becomes a much more favourable solution to creditors and clients alike. It 
also rebalances the trustee, creditor and consumer interests. 
 
The Protected Trust Deed that Mr Beattie mentioned over the course of the evidence sessions is currently under 
the supervision of Carrington Dean. We acquired the case from Pinnacle Insolvency midway through 2019. This 
case has several issues which distinguish it from other cases we currently administer, which I will explain below. 
 
When the client entered into the Protected Trust Deed the debt level they were dealing with was in excess of 
£20,000 and they had monthly available income of £179. A Debt Arrangement Scheme would have taken the 
client in the region of 10 years to complete and would likely have faced a Fair and Reasonable Test to proceed.  
Had the client been made bankrupt (either by herself or by one of her creditors), the sale of the property would 
have been necessary as in Bankruptcy the Trustee is obliged to realise all available assets until such time as all 
creditors receive payment in full of their debts where as in a PTD creditors agree to a level of debt forgiveness. As 
the Protected Trust Deed was proposed with a duration of 5 years, it was clearly best advice at that point in time. 
As the 5th year contributions were in lieu of equity in her property, the Protected Trust Deed protected it from any 
recovery action that could have taken place and preserved her home (with the consent of her creditors).  
 
It is important to emphasise that the client specifically entered the Trust Deed to protect her home from recovery 
action from creditors and that, had the arrangement concluded successfully, which it would have if it was not for 
unforeseen circumstances, then she would have been debt free in 5 years with her home and equity protected.   
 
However, the death of the client left the trustee in the position that the estate had to be realised for the benefit of 
creditors. This would also have been the case had the client died without being in a Trust Deed, or for that matter 
in a DAS, and her debts would have to be satisfied in full, together with interest, from her estate as was the case 
in the PTD. Had she been in a DAS it would have failed on her death and creditors would have looked to her 
estate for payment in full. Indeed, in the PTD interest is limited to the statutory interest rate of 8% whereas outside 
of a formal insolvency procedure, creditors would be entitled to the full contractual rate of interest on their debts 
which would undoubtedly have been higher. 
 
As the case has now entered the closure process the Insolvency Practitioner and I have reviewed the case. We 
will now reduce our realisation fee from 20% to 10%. We have also contacted creditors and asked them to forego 
their entitlement to statutory interest and refund the statutory interest already paid to them in order for us to repay 
both amounts to the client’s estate.We believe this is a fair outcome given the circumstances of the case. We are 
also satisfied that the trustee’s costs are commensurate with those charged by a solicitor had this situation 
occurred had the client not been subject to a Protected Trust Deed. 
 
Considering these events, we have undertaken a full review of our procedures surrounding clients who sadly pass 
away during the course of their Protected Trust Deed. Depending on the complexity of the case we will look to 
reduce our fee, although the legislation allows for 20% of further realisations, and we will determine each fee on a 
case by case basis.   This will apply to the current case portfolio on the traditional fee model.  We will also, as we 
have done here, seek creditor approval to waive statutory interest. While this is required in legislation, in our 
experience we find the creditor community receptive to this kind of request when a client has passed. 
 
Under the legislation that governed Protected Trust Deeds from 01 April 2008 to 27 November 2013, it was 
possible to offer a composition offer to creditors. In difficult circumstances this allowed Insolvency Practitioners 
and clients the opportunity to present a dividend offer to creditors before the end of the 4-year acquienda period.  
 
We are of the opinion that the return of this option to regulation would ensure that creditors could take a more 
active role in the decision-making process if circumstances change in the lifetime of a Protected Trust Deed. It is 
also likely that this would have a positive effect on failure rates.  This would be similar to the IVA model whereby 
an offer can be presented to the creditors to close successfully with funds in hand at any time.  The current PTD 
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regulations do not allow clients to conclude the arrangement early unless they pay the debt level in full plus 
statutory interest and we feel this causes significant consumer detriment.     
 
In conclusion, Carrington Dean welcomes the committee’s interest in Protected Trust Deeds. We feel that they are 
an invaluable part of the overarching solutions package in the Scottish debt landscape. We believe there are three 
main areas improvements can be made: 
 

• Failure rates – Our 9% failure rates compare favourably to current DAS (40%) and IVAs (30%). We 
continue to work to reduce these by introducing initiatives such as a contribution before protection. 

 

• Fees – As we move to the fixed cost model, we feel this balances trustee, consumer and creditor 
interests. 

 

• Client death in Protected Trust Deeds – If this happens, we will only seek to recover the proposed costs 
and nothing further. 

 
Carrington Dean remains a committed member of the Debt Advice community in Scotland. We are also happy for 
any stakeholder to come and visit us in our Glasgow Headquarters. We would take this opportunity to extend that 
invitation to the Committee. 
 
Yours sincerely 
 
 
 
Graeme Macleod 
Head of Operations 
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Appendix 2: SIP 3 – our advice meeting. 
As indicated in our response to Question 4 above, as part of the joint decision making process around 
whether a PTD is the most appropriate solution for an individual, we undertake a SIP 3 Compliance Call.  
This important call and advice meeting is comprehensive and structured to ensure all relevant 
information is considered.  
We have provided an outline of how this meeting is conducted below to provide a more detailed insight 
into our compliance procedures.  
   

Introduction  

Introduce yourself to the caller accordingly and confirm that calls are recorded - Full name, address and D.O.B 
For information about how we use your personal data and the rights that you have, please read our privacy policy on our website at 
www.carringtondean.com  
 
We have been looked at your case and have assessed that a TD may be the most suitable solution for your financial situation, however it is my 
job to review the information discussed and assess all the options available to you to ensure that you have made an informed choice. This may 
take around 30 minutes, is that ok? 
 
When going through the initial fact find information it is important that you are open and honest with me to ensure that the correct solution is 
identified for you.  
 
Before you contacted Carrington Dean did anyone coach you to give misleading information or advise you to hide any information from me?  
 
If you opt for a formal insolvency solution and you have given any false or misleading information or you fail to tell me something important, 
please note it is a criminal offence.  
 
Offer a face to face meeting before verifying the details as per VB?  
  

Vulnerability  
Is there anything in relation to your health and wellbeing that you would have to make me aware of today as it could affect your ability to make 
a decision?  
 
Do You have any illness or disability that would deem you as a vulnerable adult? request permission from the customer for you to make some 
notes regarding this and explain if necessary that this is due to the company’s duty of care to the customer 
 
Does anyone help manage your finances? (Carer, relative, third party). 
 
Check that the debtor can hear you okay (Tell the debtor to let you know if they can’t hear you at any point, want you to slow down or repeat 
anything. Feel free to ask questions) 
 
If there is any evidence of a recent bereavement, the debtor could be vulnerable.  

Fact Find (critical)   

Confirm personal details including marital status / dependants / homeowner / renting (if renting who from private landlord, council, partners 
property etc.), employment status, address history etc.  
 
Obtain consent to run a full credit search and read statement 
 
Clarify position with creditors, in particular check if they have any additional debts with HMRC, Council Tax, Over payment of tax credits or any 
other DWP, Pay day loans, Door stop lending, Credit Union or Student Loans (i.e. Obtained fraudulently cannot be included) 
 
Check if any of the debts are joint?   

Check the income and expenditure provided and review against the guidelines.  
 
If the client has any dependants confirm whether they pay/receive child maintenance. Are they in any arrears?  
 
Are there any deductions for your pay other than income tax, national insurance and company pension? Pay attention to credit 
union deductions, arrestment's of earnings, and other employment deductions for savings, clubs, charities etc. 
 
Confirm what date and how often are they paid?  
 
Any other income from friends, family members, additional job?  
 
Are there any foreseen changes in your circumstances that will affect your financial position, (job changes, maternity, windfall)  

If any vehicle is listed on case obtain a valuation and confirm details. If the vehicle is on Hire Purchase discuss the step-up payment if 

http://www.carringtondean.com/
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applicable on all solutions? (If client has a HP for someone else it is still a liability of the theirs and should be detailed as an asset and secured 
creditor as it remains a liability of theirs and if the third party doesn’t pay then then the client will be liable) 

 
Do you own a property? How is this owned sole / jointly owned etc.? 
 
Have you ever owned a property? Obtain details 
 
Do you have any other assets – e.g. additional property, caravan, savings, shares, investments? Etc.   
Discuss the reasons for insolvency  

Other Options  (critical)   

Have you previously tried any formal/informal debt solution in the last two years (informal payment plans, refinancing, DAS, 
previous PTD/MAP/Bankruptcy) and if so, why did it fail?  Obtain details of company 

Discuss the options available - DAS/PTD/MAP/Bankruptcy including impact on credit rating – REFER TO ADDITIONAL INFO 
SHEET PROVIDED –Ask which option they want to proceed with and why.  
 
Your monthly contribution includes the payments to your creditors and also the following fees, Fixed fee for setting up 
your Trust deed, Percentage of realisations which is a supervisory fee and disbursements which are 3rd party expenses 
to cover bonding insurance, and the Trust Deed registration fee etc. A full personalised breakdown can be found in 
your paperwork we send to you. 

Client Obligations (critical)   

Having a TD may affect your job, therefore we recommend that you check the terms and conditions of your employment 
contract, or speak to your HR department. If you are a member of any professional associations, you should check their rules 
too.  
 
Explain all assets must be realised for the benefit of creditors. If you were to receive payments such as Windfall/Inheritance we 
would be required to be informed straight away and these are expected to be paid into the Trust Deed. 
 
We will instruct a Claims Management Company (Allay Claims) to investigate any financial claims on your behalf (even if they 
have done so previously to identify any claims that they may not have been aware of) If any successful claims are identified a 
fee of 40% will be paid to the Claims Management Company.   
 
An Inhibition will be registered against you once the Trust Deed is protected to serve the purpose of your Trustee being 
informed should your assets position change.  
As we discussed previously, you are a homeowner.  That means your property has been conveyed to your Trustee which 
means that we must review the equity position in your property before you sign the Trust Deed.  We will make an agreement on 
how the equity will be treated and that agreement will not change unless the property is sold during the term of the Trust Deed 
or you fail to co-operate with your Trustee and do not fulfil your Trust Deed obligations, at which point the Trustee may look to 
sell your property for the benefit of creditors. Once the Trust Deed is signed you Trustee controls your assets and you will not be 
able to dispose of these without their agreement. 
 
If the property is sold the debtor's share of the proceeds will be paid to the Trustee (100p in £ plus statutory interest for all 
cases). 
 
If the review shows that there is equity of £5,000 or more at 100% loan to value, then prior to the end of your Trust Deed 
(normally just make your last agreed payment) you will need to attempt to re-mortgage the property to release the equity to pay 
into the trust deed. If you are unable to do so, then your trust deed may be extended by 12/24 months dependent on the level of 
equity to compensate your creditors. 
 
We will verify the value of your property and revert with more detailed figures. 

All agreed contributions must be adhered to and paid on time – if payments are missed then the discharge from your Trust Deed 
could be refused and you will find yourself back in the position you are currently in just now.  If You do not maintain your 
payments to the Trust Deed and fail to contact us, we may write to your employer and instruct them to take the 
contribution from your salary. This of course would be an option of last resort.  
 
We will do a financial review of your income and expenditure annually, You are required to complete and return updated income 
and expenditure forms together with bank statements and payslips for the prior 6 months. We can also give you access to our 
new online tool if you use online banking which removes the need to complete the paperwork should this be more convenient. 
 
Any additional income during this period would require an increase in contribution as and surplus income is expected to be paid 
into the Trust Deed. This includes bonuses, tax rebates, overtime and similar. 
 
We now need to set up your payments through RCP. Can you confirm the best day of each month/week to start your payments?  
(Confirm clients payments and duration with them and reasons why if there is an extension) 
We will now attach your card details do you have your card to hand? (Call back when receive new card if bank change is 
required) 
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No further credit can be obtained during the arrangement without prior consent from the IP 
 
Discuss change of bank accounts and impact on employment, if applicable.  
 
If the debtor is self-employed discuss the tax rebates? 
 
During your Trust Deed the creditor may continue to send you correspondence however this should reduce overtime and 
anything you do receive should be forwarded to ourselves.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
 
If client has secured creditors confirm these payments must be kept up to date out with their Trust Deed and reasons why. 

Process (critical)   

We will now proceed to draft up and issue your Trust Deed proposal the document will cover all of the information discussed 
today and also the role the IP plays throughout the process, how the PTD process works and what creditors can do up until the 
date the Trust Deed is signed.  
 
Please take the time to read through this document and if you have any questions or require any further explanation on anything 
contact this office on directly. 
 
This document also details our terms and conditions and what is expected from you. If you are happy with the information and 
agree to be bound by the terms then we will arrange for our courier service, Insignia, who will contact you directly to make 
arrangements to bring you a printed copy to witness the signing and deliver this back to head office for you. We will be unable to 
proceed with your application without this.  
 
Once we do receive the signed copy of this we will proceed to; 
 

• Register TD on ASTRA (Form 1) within 7 days receipt of the signed TD 

• A letter will then be issued to every known creditor within 7 days of the notice in ROI 

• Creditors are given an objection period which is 5 weeks from the date of registration on ASTRA 

• For the Trust deed to attain protected status we must not receive written notification from any creditor(s) with either more than 
a third in value or majority in number of the total claims –  no notification from a creditor is deemed as consent to the Trust 
Deed. 

• For us to register the TD as Protected we need to submit a Form 3 to the AinB.  This form must be submitted within 4 weeks of 
expiry of the objection period date. 

 
Having a look at your creditors I do not foresee any reason why they may object OR Looking at your creditors xxxx 
may object due to xxxx.  
 
If they do so we will work to overturn these objections with yourself and the creditor concerned. 

Once protected you will be placed on the ROI and will administer this case ensure that the best return is achieved for your 
creditors.  
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OTHER OPTIONS  

Manage your own finances 
- Stay as you are by doing 
nothing or trying to 
manage your own finances 
by making cut backs on 
your expenditure.  
 

Advantages:  
1. There are no fees associated with this option. 
2.You remain in control of your finances 
Disadvantages:  
1. If you are unable to meet the required repayments creditors may take further action against you, this could 
include county court judgments, default notices or in extreme cases petitioning for your bankruptcy. 
2.Your credit rating may be damaged unless you make the full contractual payments 
 

Informal Arrangement - 
Negotiate with your 
creditors directly and agree 
repayment plans and 
explain your situation.  
 
 

Advantages:  
1. There are no fees associated with this option. 
2.You remain in control of your finances 
 
Disadvantages 
1. Creditors are not legally bound to the arrangement and could withdraw at any time or take legal action against 
you. 
2. To be fully effective you need all your creditors to agree and this usually requires you to pay all the debt back in 
full. 
3. Your credit rating will be damaged as you are not maintaining the contractual payments to your creditors. 

Consolidation Loan -  apply 
to obtain a consolidation 
loan sufficient to pay off all 
your unsecured debts 
 

Advantages:  
1.You will only make one monthly payment to one creditor 
2. Your credit rating will be unaffected, and may be repaired by making the contractual payments, if previously 
damaged. 
3.The monthly repayments may be more affordable than paying lots of individual creditors 
 
Disadvantages:  
1.A setup fee and interest is normally charged on the loan and the debt is repaid in full 
2.You may not be able to raise sufficient funds to consolidate all debts, and so could end up in a worse position 
3.You may be asked to secure this loan on your property if you have sufficient equity available 

Debt Arrangement Scheme 
(DAS) Only if more than 1 
debt and will be repaid in a 
reasonable length of time – 
less than 10 years 
 

Which is the Scottish equivalent of a DMP. Must live in Scotland, have one or more debts and have a reasonable 
level of surplus income after meeting the normal living costs.  Cannot be bankrupt, subject to a bankruptcy 
restrictions order or undertaking, or in a protected trust deed.  All debts can be included with the exception of 
child support payments and court fines.  Mortgage/secured loan arrears can be included, however, ongoing 
mortgage/secured loan payments cannot be included and the client must continue to make these out with the 
DPP. Only qualified money advisers can advise on and manage a DPP under DAS.  A money adviser can be 
employed in the Public Sector, such as with the local Citizens Advice Bureau or local authority money advice team, 
or an insolvency practitioner (or a suitably qualified member of his/her staff) can act as a money adviser for DAS.   

Minimal Asset Process 
(MAP)  Bankruptcy  - Only 
if  debt totals at least 
£1,500 and not more than 
£17,000 and able to pay the 
£90 application fee 

To apply for MAP, the client must meet the following criteria: 

• Owe a total debt of at least £1,500 and not more than £17,000 

• Must not own a single asset worth over £1,000 (this excludes a vehicle which does not exceed £3,000 
and is reasonably required) 

• The total value of all assets cannot exceed £2,000 

• The client must have received advice from an Approved Money Advisor  

• The client must be living in Scotland or have lived in Scotland within the last 12 months 

• The client must not have been made bankrupt in the last five years 

• The client must not have been made bankruptcy through the Minimal Asset Process within the last 10 
years 

• The client must pay the application fee of £90 to the AiB 

• The client must have a certificate for sequestration signed by an authorised person 

• The client must have been in receipt of benefits only for the last six months; or 

• A money adviser has assessed the client’s income and expenditure using the common financial tool and 
the client has no surplus to pay a debtor’s contribution. 

• The client does not own any land or property 
The client will be discharged after 6 months, this solution offers protection and debt forgiveness.  The bankruptcy 

details are held on a public register (ROI).  It will affect your credit rating and could also affect your current or 

future employment options. You cannot obtain credit of more than £2,000 without disclosing you are bankrupt 

nor can you engage in a business unless certain criteria is met.  

http://www.aib.gov.uk/certificate-sequestration-1-april-2015
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Sequestration – Only if 
debt totals more than 
£3,000 and able to pay 
£200 application fee to the 
AiB 
 

To apply for full administration sequestration, the client must meet the following criteria: 

• The client currently lives in or has lived in Scotland within the last 12 months, or has a place of business 
in Scotland 

• The client has debts of over £3,000 

• The client is able to prove Apparent Insolvency and/or the client is unable to pay their debts as they fall 
due and has been granted a Certificate for Sequestration by an authorised person (Money advisor) 

• The client must have received advice from an Approved Money Advisor 

• The client has not made themselves Bankrupt in Scotland within the last 5 years 

• Pay the application fee of £200 to the Accountant in Bankruptcy (AiB) 

The client will be discharged after 12 months, subject to co-operation and this solution offers protection and debt 
forgiveness.  A Debtor Contribution Order (DCO) will be set by the AinB for the surplus income which will be the 
same level as the repayment in a PTD and will also be for the same period of 4 years. However you lose control 
over your assets and these may be sold by the Trustee. The bankruptcy details are held on a public register (ROI). It 
will affect your credit rating and could also affect your current or future employment options. You can’t obtain 
credit of more than £2,000 without disclosing you are bankrupt, start up a limited company or be involved in the 
day to day management of such a company.  You are also not allowed to act as an MP, serve on a local council, 
and be a Justice of the Peace or a member of a local school board. 

Protected Trust Deed 
 

This is a legally binding agreement between you and your creditors. You offer your creditors an affordable 
monthly repayment over a fixed period of time generally 4 years unless the agreement is extended in lieu of 
equity in a property, missed payments etc. All creditor action should stop once the PTD is protected and no 
further interest and charges can be added after the date of signing. The TD has to be administered by a licensed 
Insolvency Practitioner and there are costs associated with this.  However you do need either a majority in 
number of a third in value of the total creditors to agree to the Trust Deed proposal, no response is deemed as 
consent within the 5 week period for objections. The PTD may adversely affect your credit rating. If your 
circumstances change you must contact us immediately so that we can assess your position accordingly which 
may result in a change of the sums payable or the term originally agreed.  If you fail to co-operate then this could 
result in the refusal of your discharge and the protection will be gone and you will be liable for your debts. In 
addition to this the Trustee may look to release any assets you have for the benefit of the Trust Deed. All fees and 
outlays (Trustee Admin Fee of generally £2,500 with an additional fee totalling 20% of monthly repayments) are 
payable from the contribution payments made by the client over the life of the agreement meaning no 
additional fees payable by the client. 

  


