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8 December 2020 
 
Dear Convener, 
 
Thank you for your letter dated 3 December 2020 regarding BiFab, the offshore wind sector 
and the Scottish supply chain.  I am happy to clarify the points raised in your letter. 
 
Supply Chain Development Statements 
 
Crown Estate Scotland (CES) will require applicants to the ScotWind Leasing round to 
submit a Supply Chain Development Statement.  If the developer is successful in the license 
application for the site then should a developer wish to progress from an option for a site to a 
full seabed lease, they will be required to submit a Contracted Position Statement.   
 
The developer faces contractual consequences, including the potential termination of lease 
agreements, should the Contracted Position Statement fall short of the Supply Chain 
Development Statement.  The Supply Chain Development Statement and Contracted 
Position Statement are part of a commercial process and subject to negotiation they are 
“required” elements of the CES leasing process.   
 
It should be acknowledged that the Supply Chain Development Statement and Contracted 
Position Statement are part of a commercial process and will be subject to variance in the 
levels of economic content prescribed by individual ScotWind applicants. 
 
State Aid Legal Advice 
 
To reiterate, pursuant to paragraph 2.38 of the Scottish Ministerial code, legal advice to 
Ministers must not be divulged.  This applies equally to the provision of any summary of that 
advice, as requested.  To summarise meaningfully the ways in which the legal advice 
received by Scottish Ministers diverges from the Opinion of Lord Davidson QC would be akin 
to divulging that advice. 
 
Financial Guarantees and financial support 
 
DF Barnes decided that they were unwilling to provide corporate bonding facilities or parent 
company guarantees for the NnG project.  In the absence of any input from the majority 
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shareholder, the Scottish Government sought to provide this assurance package in a state 
aid compliant way, which was deemed possible based on the company’s performance and 
pipeline prospects at that time, which was just at the time the NnG contract was originally 
due to be signed.  However, the subsequent deterioration in the performance of the 
company coupled with the loss of the Seagreen contract, meant that it was no longer 
possible to provide an assurance package in a way that was state aid complaint. 
 
In considering the actual provision of a guarantee, it is appropriate and necessary to 
consider the prospects and performance of a company together with their subsequent 
performance, notably at the time when the relevant contract is to be signed, on the same 
basis as any commercial investor would. 
 
In order to save BiFab from closure in 2017, and to support delivery of SSE’s Beatrice 
Offshore Wind project, the Scottish Government invested £37.4 million through a 
combination of equity and loan facilities and converted this to a 32.4% equity stake in BiFab.  
This was to insulate the business from Beatrice losses and was drawn down over a number 
of months during 2018.  A further loan facility of £15m was provided for working capital, to 
fund running costs of the business, including workforce wages.  As part of the approval 
process for each drawdown, the Scottish Government sought commercial advice. 
 
Business Plan 
 
The business plan is a DF Barnes document, containing potentially commercially sensitive 
information.  My officials will liaise with DF Barnes and consider if this information can be 
shared ahead of my appearance at Committee on 15 December. 
 
I hope you find the information in this letter helpful and I look forward to discussing these 
matters further with you at the Committee.  
 
 
 
 

 
 
 
 
 

FIONA HYSLOP 
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