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23 February 2021 
 
Dear Convener, 
 

Bankruptcy (Miscellaneous Amendments) (Scotland) Regulations 2021 

 
Thanks for your letter of 17 February concerning the above draft Scottish Statutory 
Instrument. 

 
Although no formal public consultation has taken place as timescales would not allow, the 
Scottish Government has undertaken extensive consultation with key stakeholders on 
these immediate priorities.  The issues were discussed at a series of five stakeholder 

meetings hosted by AiB officials between 9th and 11th November 2020.  These meetings 
were actions arising from the Working Group on Statutory Debt Solutions that I convene 
which agreed a 3 stage approach to the wider review of debt solutions at its meeting on 26 
October 2020.  

 
The organisations and individuals involved in these consultations are set out in the 
Business and Regulatory Impact Assessment accompanying this draft SSI.  These cover a 
broad range of stakeholders including creditor organisations with different characteristics – 

including public and private sector and both large and small.  In particular, these sessions 
involved UK Finance, HMRC, Watch Portfolio Management, Nationwide and three 
stakeholders representing Scottish Credit Unions.  No representations were made against 
the measures being introduced here.   

 
While important, the specific issues addressed within the draft SSI do not have any 
significant impact on creditor interests.  Those who can afford to repay anything to 
creditors are excluded from MAP Bankruptcy under both the existing and the proposed 

rules.  In the main, the changes proposed in the regulations are targeted at those that 
require debt relief through bankruptcy and who have taken advice from an approved 
adviser.  They provide lower cost access to bankruptcy and a full fee waiver for the most 
financially vulnerable.  There are other changes which ease the process of application and 

the timescales within which a trustee can determine the full facts to submit proposals for 
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the contribution payable during a bankruptcy.  None of these changes have any negative 

impact on the interests of creditors – since they do not change the likely returns payable 
following a bankruptcy procedure.        
 
I would stress that there are other important issues that will be considered during the next 

stage of the wider review where creditor interests will be more closely engaged – such as 
the minimum debt level for creditor petitions.  We are not making permanent in these 
regulations the temporary increase introduced in the Coronavirus (Scotland) (No.2) Act 
2020 to that level because it is clear that fuller consultation and discussion is necessary 

before doing so.  I am keen to see this work continue apace.  Working groups are being 
established at the present time and these will consider – amongst other things - the issues 
arising from the Committee’s inquiry into Protected Trust Deeds and the consultation on 
the bankruptcy reforms implemented in April 2015.  It is clear that many of these issues 

will impact on creditors and there will be strong representation from creditors of all size 
during these sessions.      
 
I hope that this reply is helpful and look forward to the Committee session on 2 March.  

 

 
JAMIE HEPBURN 
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