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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTED TRUST DEEDS INQUIRY 

SUBMISSION FROM Mr Ewan Watson, IC Loans Ltd, Creditor Response 

Protected Trust Deeds 

1. What is your experience of Protected Trust Deeds (PTDs)?  
 
I have worked in debt collection and personal finance for 30 years. I have stood as a 
creditor representative on the AiB’s Protected Trust Deed Standing Committee.  

 
2. What are the benefits of PTDs?  

 
When used appropriately PTD’s provide an opportunity for individuals with 
unsustainable levels of debt to become debt free in a structured, formal manner. 

 
3. What downside is there to PTDs?  

 
They are too often used inappropriately and in certain circumstances actually prevent 
consumers from being given the opportunity to repay their debts. Continued low 
returns to creditors and unacceptable failure rates remain serious issues. 

 
4. Are there issues with the way PTDs are marketed and promoted to debtors? 

What are they?  
 
Yes, they are marketed almost as a lifestyle choice with little or no regard to the 
serious nature and implications of entering into a PTD. I’ve previously had a complaint 
upheld by the Advertising Standards Authority in relation to marketing by one of the 
high-volume providers. 

 
5. Are there incentives for providers to offer PTDs – and, if so, are these 

appropriate?  
 
Yes, profit & thousands of pounds in fees for every case. Last year over 9000 PTD’s 
were signed. These will likely raise in excess of £36M in fees. Let’s be clear, this is a 
multi-million-pound industry dominated by a small amount of high volume providers. 
Fees become inappropriate when they leave little or no return to creditors. 

 
6. Please provide any further comments you wish to provide on PTDs. 

 
The government minister, in his ministerial foreword, of the Scottish Government 
Proposals for changes to PTD’s states we have a system which aims to balance the 
needs of those struggling with unsustainable debts whilst ensuring those who can 
pay their debt do pay their creditors. 
 
The AiB identified large numbers of PTD’s, with relatively low levels of debt (under £8k), that 
showed the individuals could have settled their debts in full, in a similar timescale, by utilising 
DAS instead. A Stepchange report from 2017 stated the average unsecured debt of twenty 
thousand clients in Scotland who approached them for help was £12,488. The minimum debt 
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level of £5k currently allowed for PTD’s is ridiculously low. In the recent consultation, 63% of 
respondents, a clear majority, thought the minimum debt level should be increased. The 
majorities were even higher, 78% & 85%, when asked if protection should be prevented in 
cases where debts could be repaid in 60 months or repaid in full. 
 
Vulnerable consumers, who could actually repay their debts, are all too often entering into 
PTD’s when it is clearly not the most appropriate solution given their individual circumstances. 
I have raised several complaints with IP’s and their Recognised Professional Bodies (RPB’s) 
relating directly to PTD’s of this nature. These have all been rejected by both the IP’s and their 
RPB’s.  
 
So why are these individuals, who can pay their debts, paying an Insolvency Practitioner 
instead of their creditors? Furthermore, why are policymakers allowing this to happen?  
 
The answer to the first question is simple, profit. IP’s are using PTD’s, frequently and 
inappropriately instead of DAS, in order to make money. There is little or no consideration 
given to the best interests of the debtor or creditors in these cases. Current regulations do not 
ensure debtors are in the most appropriate solution. IP’s and their RPB’s will cite debtor 
choice and the creditors right to object in their defence. Where does it state in the regulations 
or Statements of Insolvency Practice (SIP’s) that govern IP’s, that a debtor’s choice takes 
precedence over the best interests of creditors? They also know full well major creditors do 
not object to the majority of proposals they make. In most cases only the objection of the 
major creditors could prevent protection so they carry on unabated. 
 
SIP’s clearly states that an IP, not the debtor, must carefully consider whether a PTD is the 
most appropriate solution given the individual circumstances and balances the best interests 
of all parties. IP’s and their RPB’s seem to have a strange interpretation of their own rules. I 
also believe the way PTD’s are sold contributes to a lack of understanding of the product and 
to failure rates. They are effectively sold via a telephone consultation. Can such a complex 
product be adequately explained and understood by vulnerable consumers in this way? Some 
IP’s will even use a courier to quickly collect signed documents from the client then charge the 
cost as an expense in the PTD.  
 
I once did a mystery shopper exercise and spoke with the high-volume providers. To say 
some of the advice I was given was misleading would be an understatement. 
 
I don’t know the answer to the second question but it is clear that IP’s and their RPB’s, all too 
frequently, do not share the principals of those who can pay their debt should pay their 
creditors or of securing the best possible return for creditors. 
 
Hopefully this process has highlighted the obvious need for change. This committee has an 
opportunity to recommend positive changes to the legislation which will introduce a greater 
element of fairness for all stakeholders. Without this, it’s business as usual for an insolvency 
industry which, in parts due to the luxury of having self-regulation, will not change voluntarily.  


