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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTED TRUST DEEDS INQUIRY 

SUBMISSION FROM WYLIE & BISSET LLP  

Protected Trust Deeds 

1. What is your experience of Protected Trust Deeds (PTDs)? 
 

Within the firm, we have 5 qualified Insolvency Practitioners, 2 of which take on Trust 

Deed appointments. Each year we administer approximately 250 new Trust Deed 

appointments. We have been administering trust deeds for over 25 years. 

 
2. What are the benefits of PTDs? 

 
Debt relief over a fixed tangible time frame. 

Perception: avoiding a formal bankruptcy. 

It set up to pay a dividend to creditors. 

Creditors have the opportunity to object to the Trust Deed – there is no mechanism 

for them to do this in a sequestration. 

Stops earnings attachments. 

Debtors can protect the family home through this insolvency procedure. 

 
3. What downside is there to PTDs? 
 

Legislation governing Trust Deeds has become more prescriptive – there is now less 

scope to have a flexible solution to suit the debtor’s circumstances.   

From a consumer’s prospective, any statutory debt solution will affect the credit 

worthiness of the individual.  

Notification of the PTD is publicly available and the consumer is legally required to 

comply with their Trustee.  

A debtor’s family home may be put at risk if they fail to comply with the requirements 
of the trust deed 

 
4. Are there issues with the way PTDs are marketed and promoted to debtors? 

What are they? 
 
Debt relief is a necessary part of the financial chain of the economy.  Without it there 

would be an increase in unregulated lending and  a greater uptake in higher interest 

products.  A recent YouGov poll conducted on behalf of Step Change debt charity 

concluded that 29% of the British population expect their finances to get worse  in the 

next 12 months.  
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80 % of Trust Deeds are administered by  4 firms. These firms are also volume IVA 

providers. 

A PTD is seen as the Scottish Equivalent of an English IVA and inevitably PTDs are 
being promoted in the same way. Large creditor groups seek to stamp an IVA 
template on PTDs as regards costs and dividends.  There has been a trickle down of 
the English promotion of IVAs to Scottish PTDs however this does not take account of 
the alternatives of DAS and Sequestration, which do not have close and accessible 
equivalents in England. The full range of debt relief options is not therefore being 
promoted in Scotland.  

Social media platforms have provided a greater advertising opportunity to all profit and 

non-profit organisations to reach a greater audience for their products and services.  

Current advertisers must comply with FCA guidelines and any that fall short of 
expectations should be reported accordingly.   

 
5. Are there incentives for providers to offer PTDs – and, if so, are these 

appropriate? 
 
A PTD is a statutory debt solution that is provided by commercial organisations. As 

such, there is a cost and a profit element in offering and delivering this service. Most 

creditors recognise there is a cost of providing that service and have outlined their fee 

structure to the profession.  

The introduction of set fees has incentivised commercial organisations to create 

efficiencies in order to maximise margins and profit. There is a risk that these 

efficiencies can result in a streamlined, less robust advice element for the debtor. 

The PTD enables various disbursements to be recovered by the trustee over and 

above the set fee. These disbursements would be subject to an additional tier of 

authorisation and scrutiny under a Sequestration, and accordingly a PTD with 

recoverable disbursements may appear more attractive to an Insolvency Practitioner 

than a sequestration. It is understood that there has been a move in IVAs towards a 

revised set fee structure with no additional disbursements being allowed to counteract 

this issue.  

Many insolvency practitioners do not retain the correct FCA permissions to act in a 

DAS, and accordingly there may be no commercial incentive for a DAS. 

 
6. Please provide any further comments you wish to provide on PTDs. 
 

The continuation of PTD’s is essential is meeting the demands of those vulnerable 

consumers that require this solution rather than declaring themselves bankrupt or 

those who choose not to enter a DPP plan.   We recognise that most of the Credit 

Union’s get hit hard with Trust Deeds causing serious losses that threaten their 

viability however, we support the recognition that creditors should be treated equally 
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and that they receive a fair share of payments. The nature of credit unions and profile 

of their clients inevitably places them at higher risk to insolvencies. 

We further recognise that the level of fees is determined by the larger organisation 

however, we believe the small lenders do have the opportunity to work with the 

profession to influence positive change.   

80 % of Trust Deeds are administered by  4 firms. There are accordingly a relatively 

small number of parties to have a dialogue with to deal with many issues in the sector. 

 

 

 
 
 
 
 
 


