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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTED TRUST DEEDS INQUIRY 

SUBMISSION FROM: Citizens Advice & Rights Fife – Jacqueline McDonald, Debt 

Advice Coordinator  

Protected Trust Deeds 

1. What is your experience of Protected Trust Deeds (PTDs)? 
 

This organisation has provided advice on the option of a Protected Trust Deed where 
relevant, to a debtor who approaches us for Money Advice. 
We have maintained contacts and working relationships with a number of IP’s and 
used a client survey to ensure our clients are happy with the IP contact they 
experienced. 

 
2. What are the benefits of PTDs? 
 

A PTD can be an appropriate and helpful statutory debt resolution for debtors, in 
particular, where there is a small amount of equity in a property.  In previous 
legislation it allowed a debtor to take a positive step to resolving their debt situation 
where they would know in advance of it being protected what they would pay. 

 
3. What downside is there to PTDs? 

 
The misconception that a PTD is ‘better’ than filing for Sequestration, however the 
current legislation offers no real difference between a PTD or Sequestration in terms 
of contribution or term, where the option has been offered appropriately. 
 
The ‘selling’ and marketing of PTD’s as a debt resolution where it is not appropriate 
is concerning.  

 
4. Are there issues with the way PTDs are marketed and promoted to debtors? 

What are they? 
 

When a debtor searches online for debt advice they are bombarded with paid for / 
sponsored companies.  These companies can afford to pay for marketing to ensure 
they get the most ‘hits’ but a PTD is not always appropriate for the debtor. 
 
As already mentioned PTD’s are often suggested as a ‘better’ or less serious option 
than Sequestration. 

 
5. Are there incentives for providers to offer PTDs – and, if so, are these 

appropriate? 
 

The fees charged by providers of PTD’s ensure they receive payment for ‘work’ 
carried out but where a PTD is inappropriate there is little or no return for the creditor 
or worse for the debtor, the PTD fails and any monies paid are retained by the PTD 
provider, but lost to the debtor.  This leaves the debtor in the same position they were 
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in previously in terms of outstanding debt but significantly worse off financially having 
paid a contribution they cannot afford or maintain.  The lack of debt resolution 
compounds an already stressful situation. 
 
This raises question of the appropriateness of the PTD as an option for many debtors 
and the manner in which debtors are ‘signed up’. 

 
6. Please provide any further comments you wish to provide on PTDs. 

 
This organisation has anecdotal evidence of debtors signing up to PTD’s 
inappropriately.  Most debtors have contacted an English based organisation or one 
with a ‘Scottish department’ and been signed up only for the PTD fail as the client 
cannot afford the contribution. 
 
Many are in receipt of long term benefits where they cannot afford a contribution and 
could have applied for Low Income Low Asset (LILA) Sequestration in previous 
Bankruptcy legislation or had a nil Debtor Contribution Order (DCO) in current 
Bankruptcy legislation. 
 
For example, one debtor approached this organisation following a spell in hospital 
when her payments to her PTD had stopped.  The client had suffered mental health 
issues for a number of years’ and spent various spells in hospital.   
She was in receipt of benefit only income and living in rented accommodation, 
therefore the PTD was unnecessary as well as unaffordable.  When the client had 
extended periods in hospital her DLA (Disability Living Allowance) (now PIP - Personal 
Independence Payment) also stopped reducing her income further. 
The client stated she did not feel her illness was considered when offered the PTD, 
there was no detailed financial statement using either the Common Financial 
Statement (CFS) or Standard Financial Statement (SFS) and she was not asked what 
she could afford. 
 
This organisation had another case where the debtor was working when his PTD was 
set up, however when he lost his employment and claimed Universal Credit his 
payments were not reduced.  He was discharged from the PTD following intervention 
by a Money Adviser and has now had his Bankruptcy awarded with a nil DCO. 
 
At the other end of the spectrum there are debtors who have approached us in fear 
they will lose their home as a PTD provider has singed them up to a PTD but they had 
had significant equity in their property which has not been ‘dealt with’ at the point of 
signing the PTD.  In such a case this organisation would not advise a PTD as a 
suitable option. 


