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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTED TRUST DEEDS INQUIRY 

SUBMISSION FROM Harper McDermott Ltd 

Protected Trust Deeds 

1. What is your experience of Protected Trust Deeds (PTDs)? 
 

Harper McDermott Ltd (HM) was incorporated in June 2016.  We are a Scottish debt solutions 
provider, specialising in Protected Trust Deeds and the Debt Arrangement Scheme.  We are 
the 2

nd
 largest provider of Protected Trust Deeds in the UK with approximately 20% market 

share of new Trust Deeds in 2019.  The insolvency practitioners at HM are Donald Harper and 
Thomas Fox.  Both are very experienced in the Scottish personal insolvency industry, with a 
combined work experience of over 45 years in the sector.  The Insolvency Practitioners at HM 
currently act as Trustee in around 3800 Trust Deeds. 

 
2. What are the benefits of PTDs? 
 

The main benefits of PTDs are as follows: 

 

 Once protected, creditors cannot take legal action against the debtor for recovery of any debt 

outstanding as at the date a Trust Deed is signed. 

 The debtor no longer deals with their creditors – as Trustee, we negotiate with the creditors 

on behalf of the debtor, taking away the pressures of the constant phone calls and distressing 

mail. 

 Interest, fees and charges are frozen – the creditors can only claim for the outstanding 

balance due to them as at the date a Trust Deed is signed. 

 The debtor makes one affordable monthly payment, calculated after an allowance has been 

made for their general living expenses and household bills.  

 If the debtor is in financial difficulty, with creditor action imminent, then a Trust Deed can be 

signed without delay. 

 A Trust Deed does not involve court proceedings. 

 An earnings arrestment will be removed on protection of a Trust Deed. 

 Trust Deeds allow more flexibility in dealing with a debtor‟s assets, meaning their home and 

other assets can be retained (subject to their value and the debtor‟s circumstances).   

 The debtor will normally make payments for a 4-year period; however, in certain 

circumstances the payment period could be extended, in general, the debtor has certainty on 

their payment period and can see an end to their debt problems.   

 After successful completion of the Trust Deed, the debtor will be discharged from the Trust 

Deed and all remaining debts will be legally written off. 

 Creditors receive a dividend payment, normally at least 10% of the total debt due to them at 

the time of the TD being signed. 
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3. What downside is there to PTDs? 
 

The main disadvantages to PTDs are as follows: 
 

 Creditors may object to a Trust Deed proposal in sufficient number or value, causing it to fail 

to achieve protected status, an individual may then consider applying for sequestration or 

DAS, depending on their circumstances. 

 The debtor‟s credit rating may be adversely affected by granting a Trust Deed. 

 Granting a Trust Deed may result in the debtor being refused credit, before or after their 

discharge is granted.   

 The debtor may not be able to act as a Director of a limited company, unless the company‟s 

articles of association allow it. 

 Student loans are not discharged in a Trust Deed (or a Bankruptcy). 

 Equity in the debtor‟s property and other assets, if applicable, owned by the debtor are 

conveyed to the Trustee under the Trust Deed and may have to be realised for the benefit of 

the creditors (subject to their value and the debtor‟s circumstances). 

 The debtor‟s current employment or future employment prospects may be affected by 

entering into a Trust Deed. 

 A Trust Deed normally requires a minimum return of 10p in the £ to creditors, if the debtor‟s 

circumstances will not allow this then it is unlikely that a Trust Deed proposal will be accepted 

by creditors. 

 A Trust Deed has a 4-year acquirenda term i.e. the Trustee has claim on assets acquired for 

a period of 4 years from the date of signing the Trust Deed e.g. inheritance. 

 A Trust Deed has fees payable to the Trustee as well as outlays both statutory and non-

statutory, these fees/costs are borne by the creditors meaning the realisations from the 

debtor‟s income and assets are split between the creditors, the Trustee and those who are 

paid for their services via outlays. 

 Currently, if a debtor fails to maintain their contribution and/or does not co-operate with their 

Trustee, they may be refused their discharge from the debts included in the Trust Deed, with 

the effect of this being that they are again responsible for repayment of their debts, interest 

etc can be charged by creditors and they are no longer protected from legal action by their 

creditors.   

 
4. Are there issues with the way PTDs are marketed and promoted to debtors? What are 

they? 
 

PTDs are marketed in various ways, these can include but are not limited to: 
 

 TV and radio advertising 

 Billboard advertising 

 Newspaper advertising 

 Google ads – online website advertising 

 Social media advertising e.g. Facebook  
 
The organisations that advertise should either be regulated by the FCA with, at least, debt 
counselling permissions and/or insolvency practitioners who will be regulated by one of the 
various RPBs for insolvency practitioners and possibly also the FCA. 
 
If the advertising is carried out in accordance with the rules of the Advertising Standards 
Authority (ASA) and is not in breach of Statement of Insolvency Practice (SIP) 1 and/or the 
Insolvency Practitioner‟s Code of Ethics then the advertising will be acceptable. 
 
Depending on the advertising medium used there are further checks that an organisation needs 
to comply with, for example, all TV advertising is pre-approved by Clearcast and Google will 
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only allow advertising of Debt Services by licensed insolvency practitioners or organisations 
with FCA permissions for debt adjusting, debt counselling and to hold client money.  
 
Most importantly, if an individual or organisation is unhappy with the marketing or promotion of 
PTDs then they should complain to the ASA and/or the Insolvency Practitioner‟s RPB, if 
applicable.  These bodies will then determine if the marketing is acceptable, or not. 
 
We, as an organisation, will advertise on all of the mediums listed above, we believe that 
responsible advertising of PTDs is to be encouraged due to the number of individuals in 
Scotland that are suffering financially with unaffordable debts but are unaware of the solutions 
available to them or are afraid of seeking advice due to the stigma still attached to having 
problem debt.  Advertising can encourage these individuals to seek advice at an earlier stage 
and may result in them receiving the help that they need rather than borrowing more and 
getting deeper into debt.  All too often we advise individuals who have buried their head in the 
sand and not taken debt advice until they have exhausted all lending options, including pay day 
lenders.  These same individuals will often advise us that they wish they had taken advice 
sooner rather than borrowing more and worsening their situation.  The advertising of PTDs 
increases the awareness of debt advice services and the available debt solutions and can help 
encourage individuals to seek advice and solutions that will solve their debt problems. 

 
Finally, the provision of debt advice services in Scotland by Citizens Advice Bureaux and local 
authority money advisers is insufficient to deal with the demand from Scottish individuals in 
need of debt advice and a statutory debt solution.  As per the Scottish Government‟s „A Debt 
Advice Routemap for Scotland‟, 14.2% of the Scottish Population are in problem debt and of 
those only 20.5% will seek debt advice from a public sector advice agency.  The private sector 
is needed to plug this substantial gap in the provision of debt advice services and this sector 
will market PTDs in a way that the public sector cannot.  Rather than discouraging the 
marketing of PTDs, we should be encouraging this marketing as well as more marketing of the 
Debt Arrangement Scheme and, in general, more marketing to raise awareness of the advice 
services and solutions that are available to Scottish individuals with unaffordable debts.  This 
needs to be a joint approach involving both the public and private sectors, neither can service 
the demand for these services on their own. 
 

5. Are there incentives for providers to offer PTDs – and, if so, are these appropriate? 
 

All providers of PTDs must be licensed insolvency practitioners, regulated by their RPB.  
Insolvency Practitioners are paid fees for the services they provide whilst acting as a Trustee 
under a PTD.  Other than these fees, there are no incentives, financial or otherwise, for 
insolvency practitioners to offer PTDs.  

 
6. Please provide any further comments you wish to provide on PTDs. 
 

Our further comments will cover 5 areas: 
 

1. HM customer survey 
2. HM PTD failure analysis 
3. HM analysis of PTDs with Credit Union debt 
4. HM as a volume provider 
5. HM suggested changes to PTDs 

 
In each of these 5 areas we try to address the various concerns and criticisms of PTDs. 
 
1. HM customer survey 
 
As often happens when consultations are launched, there is significant interest from the 
majority of stakeholders, especially those who are working in, or with, the insolvency sector.  
However, it is very difficult to obtain feedback from the debtors, arguably the most important 
stakeholder group, who have suffered from problem debt and chosen to enter into a PTD.  
The debtors are the recipient of the services we provide, and we felt it was important to seek 
their feedback to understand their opinion of PTDs as a statutory debt solution. 
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We asked approximately 3,700 debtors a survey of 6 questions between Tuesday 12 
December 2019 and Sunday 15 December 2019, we received 188 (5%) responses.  The 
results were as follows: 
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To be clear, this means that in the above, 65% of the respondents ranked „one affordable 
monthly payment‟ as the most important benefit of a PTD, 39% of respondents ranked „stop 
creditor contact and prevent legal action‟ as the second most important benefit of a PTD and 
so on.  The table below is presented in the same way. 

 

 

 Our analysis of the above highlighted the following: 

  

 PTDs are a very important and successful solution for Scottish individuals with 
problem debt. 

 98% of our debtors are either satisfied or very satisfied with the progress of their 
PTD. 

 98% of our debtors would recommend a PTD for others struggling with debt. 

 Approximately 1 in 5 of our debtors deem the level of our fees and the return to their 
creditors as „not important‟, with the remaining balance split almost equally between 
important and very important.  
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 Not surprisingly, the main benefit of a PTD to our debtors is the requirement to have 
only one, affordable monthly repayment. 

 The overwhelming disadvantages of a PTD both relate to credit worthiness and ability 
to obtain future credit – our debtors are more concerned about access to credit in the 
future, rather than, for example, safeguarding their assets or employment prospects.  
This is possibly an indication of the age demographic of our debtors where 60% are 
less than 40yrs old and 13% are homeowners. 

 We think it is clear from the survey results that our debtors are very happy with the 
PTD as a solution to their problem debt and whilst those stakeholders who complain 
about the solution tend to focus on the exceptions and a small percentage of 
„problem‟ cases, we should not forget that the vast majority of debtors complete their 
PTD successfully and are very happy with the outcome provided by their PTD.  If 25-
30% of PTDs fail to complete successfully, that means 70-75% do complete 
successfully and we should not lose sight of that. 

 

2. HM PTD failure analysis 
 
Since HM took its‟ first Trust Deed appointment just over 3 years ago, as at November 
2019, we had identified 135 cases where refusal of discharge is appropriate i.e. the PTD 
has failed to meet its‟ objectives and the debtor will not be discharged from their debts.  
This represents approximately 3.6% of all our PTDs.  Some have already been closed 
with the remaining in the process of being closed. 
 
Of the 135 PTDs they can be categorised as follows: 
 

 107 are debtors who can no longer afford to pay their PTD contribution 

 28 are debtors who can afford to pay but are not co-operating with their Trustee 
 

This means that less than 1% of our total PTDs have failed to co-operate with us, to the 
extent that we deem the refusal of their discharge to be appropriate. 
 
Of the 107 cases that can no longer afford their contribution, the reasons for this are 
varied but can be summarised as follows: 
 

Reason for failure No of PTDs 

Unemployment 38 

Medical/ill health 24 

Reduced income 16 

Additional borrowing 8 

Pregnancy 6 

Marital breakdown 4 

Death in the family 4 

Move to FT education 4 

Moved abroad 2 

Imprisoned 1 

 
As can be seen above, failures happen when debtors suffer from various types of income 
shocks.  The same common problems that debtors experience before signing a Trust 
Deed and are often the very reason for their problem debt continue to be experienced 
during a PTD – life does not stop when a Trust Deed is signed and our debtors are not 
suddenly immune from these scenarios.  As a result, PTDs will fail.  The main point here 
is that PTDs are not to blame for these failures, we cannot control these reasons for 
failure.  We, as a stakeholder group, cannot predict what will happen throughout a 
debtor‟s life but we can compare the failure rate of PTDs versus other statutory debt 
solutions such as DAS (the nearest comparable in Scotland) and IVAs (the nearest 
comparable debt solution in the rest of the UK).  Based on the latest annual reports from 
both the AiB and the Insolvency Service, PTD failure rates compare favourably against 
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DAS (estimated that 40% fail in the 1
st
 5 years) and IVAs (failure rate of around 30% 

between 1990 and 2002, reached a peak of 41% in 2007 before reducing back to just 
over 28% in 2010 – it is thought that the trend has been increasing again over the last 4 
years but it is too early to confirm).  Therefore, PTDs failure rates are not worse than 
other comparable debt solutions. 
 
From our analysis above, PTDs are not failing due to widespread mis-selling or bad 
quality advice.  Our debtors will suffer from income shocks and we believe the focus 
should be on helping those individuals move on from a failed PTD.  This help should be 
provided via legislation and will achieve an outcome that should satisfy all stakeholders. 
 

3. HM analysis of PTDs with Credit Union debt 
 
It is clear from the Committee‟s Call for Views that this inquiry was partly driven by 
evidence provided by the Association of British Credit Unions Ltd who were quoted as 
describing PTDs as “one of the biggest issues facing our sector over the past few years”. 
 
We would like to address the issue of Credit Unions (CUs) and PTDs because this has 
been an ongoing area of discussion for many years.  It is not a new issue and it has been 
around for much longer than the past few years. 
 
Firstly, we would make it clear that we acknowledge the important role CUs play in our 
local communities where they offer access to affordable credit and create a culture of 
savings.  As member organisations, with a cap on their interest rates, we understand that 
they will feel the pain of a member defaulting on a loan more so than a high street retail 
bank.  However, they are a lender and they operate in a very competitive market that 
includes all types of lenders from large retail banks to guarantor loan providers and pay 
day lenders. 
 
Historically, CUs generally objected to PTD proposals. This wasn‟t a blanket policy 
applied by all CUs, but the vast majority have been unwilling to accept PTD proposals for 
at least the last 15 years.  Prior to the financial crisis of 2007/08, it was commonplace for 
debtors to present their creditor information including a CU debt.  At that time, CU loans 
tended to be lower in value than they are now and could often be offset entirely against 
the member‟s shares (savings).  Therefore, the debt was cleared or at least reduced and 
the impact of the PTD on the CU was lessened.  If the savings were unable to cover the 
loan balance then the CUs would submit their claim in the PTD, normally along with an 
objection.  Unfortunately for the CUs, they were unlikely to represent more than one third 
of the total debt in the PTD, therefore, their objection was normally insufficient to stop the 
Trust Deed from achieving protected status and effectively the Trust Deed was protected 
against the wishes of the CU but in agreement with the remaining body of creditors. 
 
From 2007/08 onwards, CUs became more popular and began to lend in higher volumes.  
Statistics taken from ABCUL‟s website state that between 2007 and 2017, their CU 
membership increased by 188% and loans increased by 208%.  This period of growth for 
CUs coincided with 10 years of austerity in the UK.  Years of austerity resulted in benefits 
being cut and disposable income was reduced, as such, it is not a surprise that a higher 
number of CU members began to default on their CU loans, as well as their other debts, 
and found themselves in need of debt relief.  In Scotland, their debt relief was often 
provided by a PTD. 
 
In general, CUs are lending higher amounts to more members; they are using technology 
more and more to make their lending application process more competitive; there seems 
to have been a loosening of the criteria to save at the same rate as customers are 
allowed to borrow; and, they are trying to attract a younger customer base whilst 
competing against all other online and high street lenders (including retail banks, 
guarantor loan providers and payday lenders).  This business model, in our opinion, will 
result in a higher level of bad debt for CUs, which may not be sustainable for several of 
the smaller CUs.  Considering the recent and ongoing demise of the payday lending 
industry it is also likely that more individuals will apply for loans with CUs because their 
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access to other available „high street‟ credit has reduced, and if the CUs lend to a large 
percentage of these customers then this is likely to further increase their bad debts.  As a 
result, more CU customers will need debt relief, and more will enter into PTDs (and other 
statutory debt solutions) to solve their problem debt.   
 
In our opinion, for CUs to reduce their bad debt they need to assess the appropriateness 
of their current business model, the changes to the market that they are operating in, the 
demographic of the customers that they are lending to, their savings/lending policy, their 
debt collections process (which seems to be non-existent) and the viability of small CUs 
continuing to operate in a similar way to the larger CUs and the larger lender 
organisations that they are trying to compete with.  It would also be beneficial for the 
Government to raise the cap on interest rates as this would help CUs survive the 
increased level of bad debts. 
 
We have analysed the CU debts in our PTDs and carried out a detailed analysis of 35 
randomly chosen PTDs with CU debts and would point out the following information: 
 

 CU debts appear in just under 13% of our PTDs 

 CU debt represents 1.78% of the total debt across all our PTDs 
 

Of the 35 cases, the following was noted: 
 

 The debtors had, on average, received 5 individual CU loans prior to entering into the PTD 
– the worst case was a debtor who had received 23 loans in a 5-year period and only 4 of 
the 35 debtors were borrowing from a CU for the first time before they entered into the 
PTD. 

 The average debt in the 35 cases is £18,336 

 The average CU debt in the 35 cases is £4,791 

 The CU debts are on average 21% of the total debt owed by each debtor in each PTD 

 The average time between the last CU loan being provided and the signing of the TD was 
just under 10 months. 
 
This is a relatively small sample; however, we believe it highlights the problem with the 
lending criteria being used by CUs. 
 
Based on the above information, it is commonplace for CUs to provide multiple loans to 
customers prior to those customers entering into PTDs with HM.  These loans were 
provided whilst the customers had significant amounts of additional debt owed to other 
lenders. 
 
It is a fact that CUs rely on repeat business from the same customers and are willing to 
support their customers with consolidation loans, top up loans and will roll over loans 
multiple times to help their customers.  However, it is clear from the analysis that we have 
carried out, the CUs do not seem to be carrying out proper affordability checks, because if 
they were it seems inconceivable that they would be approving the loans provided to the 
vast majority of customers who have subsequently ended up in a PTD with HM.  These 
customers needed debt advice, not further borrowing. 
 
Therefore, our conclusion is that PTDs are not one of the biggest issues to face CUs in the 
last few years, the CUs‟ biggest issue is the increase in bad debts and statutory debt 
solutions, including PTDs, cannot be blamed for this. 
 
Finally, the legislation that regulates insolvency in Scotland should not be tailored or 
amended to suit the needs of one small group of creditors, regardless of their unique 
position in society.    
 

4. Volume providers of PTDs 
 
It has been mentioned that the high-volume approach means individuals do not get 
individual consideration.  We disagree with that sentiment entirely.  Whether you are a 
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volume provider or a small practitioner only doing one PTD every few months, the advice 
process with the debtor and the administrative work that is carried out after the Trust 
Deed has been signed will be very similar.  The legislation and guidance that must be 
followed is the same for every case, therefore, whether you are a volume provider, or not, 
you will consider the individual circumstances of each debtor prior to them signing a Trust 
Deed and thereafter. 
 
It is clear from our customer survey and from our customer reviews and ratings on Trust 
Pilot that being a volume provider does not stop us from providing a good level of 
customer service.  
 
In addition, it is worth mentioning that if the high-volume approach means individuals do 
not get individual consideration then this will equally apply to Step Change, Payplan and 
all other „volume‟ providers.  We do not believe that the demand for debt services across 
the UK could be met without a high-volume approach. 
 
Finally, as described earlier in this submission, access to debt advice and the provision of 
debt solutions for Scottish individuals needs the public and private sectors to be working 
together to meet the demands of 14.2% of the Scottish population.  Volume providers of 
PTDs and other debt solutions have a key part to play in that service provision and can 
provide a similar or better level of service than any other type of provider. 
 

5. HM suggested changes to PTDs 
 

We believe that the suggested changes in the table below will improve PTDs for debtors 
and creditors and that they fairly balance the rights of both.  These changes should also 
satisfy the concerns raised about PTDs and provide us with a PTD solution that is an 
improvement on the existing framework. 

 

Issue/Concern Solution(s) 

1. The problem of low debt PTDs – unfair on 
creditors, when DAS would provide a far better 
return 

We would support either of the following possible 
solutions: 

1. Increase min debt level to £7,000 

2. PTDs will not be protected if debts can be 
paid off in full in the lifetime of the 
proposed PTD or within 60 months 

Our preference is option 2 because this achieves 
a better balance between the rights of both the 
debtors and creditors. Debtors will only be 
restricted on choice if they can repay debts in full 
in less than 5 years and creditors will receive a 
better return in low level debt cases either via 
DAS or a PTD. 

2. Level of fees in PTDs – claims that they are 
too high, can increase with little justification, not 
transparent enough etc  

The evidence presented by the AiB shows that the 
current structure of a fixed Trustee‟s fee together 
with a percentage fee of the assets realised has 
worked well and has reduced Trustees‟ fees since 
its‟ inception in Nov 2013.  It is also very 
transparent for debtors and creditors alike and we 
believe that this structure should continue as it is. 
 
The lack of transparency normally involves Cat 1 
and Cat 2 disbursements.  For PTDs, these can 
include but are not limited to the statutory outlays 
paid to the AiB, property valuation fee, bordereau 
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insurance premium, outlay for registering the Trust 
Deed in the Books of Council & Session, 
Registers of Scotland inhibition and recall of 
inhibition fees, courier fees, software costs, 
electronic document management, document 
storage etc.  We understand that the Insolvency 
Service is working with the RPBs to produce a 
new SIP 9 that will improve transparency in this 
area for all stakeholders and we would 
recommend we wait for this new regulatory 
framework before considering any legislative 
changes. 
 

3. Poor returns to creditors – claims that they are 
not high enough or paid early enough in the 
process 

Returns would be improved via the solutions we 
have proposed at points 1 & 2 above. 
 
In addition, we would agree to an increase in the 
frequency of dividend payments and bring the first 
payment of a dividend forward to an earlier stage 
in the process. 
 
Our suggestion is as follows: 
 

 1
st
 dividend paid after 12 monthly 

payments have been made – on average, 
this will ensure the Trustee‟s initial 
disbursement costs have been covered 
along with all, or the majority, of the 
trustee‟s fixed fee. 

 Thereafter, monthly dividends based on 
around 25% of the debtor‟s contribution 
paid to creditors, with the balance 
retained to cover the remainder of the 
Trustee‟s fixed fee. 

 At the time when the fixed fee has been 
paid in full then only the 15-20% 
realisation fee would be retained by the 
Trustee with the remaining 80-85% paid 
to creditors on a monthly basis. 

 
This ensures more frequent dividends to creditors 
at a much earlier stage in the process, whilst 
recognising that the Trustee‟s fees and costs are 
also a priority to be paid. 
 
Importantly, it also means that compared to the 
existing process, if a PTD fails and the debtor is 
refused their discharge, then with these new 
dividend rules a greater proportion of the debtors‟ 
payments to the PTD will have been paid to their 
creditors, rather than mostly to fees & outlays.   
 
Finally, it should be remembered that Scottish 
PTD numbers are significantly less than IVAs 
numbers in the rest of the UK, therefore, a 
fee/dividend model that suits the rest of the UK for 
IVAs may not be suitable for Scottish PTDs.  The 
volume providers of PTDs will not benefit from the 
same economies of scale as the volume providers 
of IVAs and downward pressure on fees may lead 
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 In summary: 

 Our clients have provided feedback that shows PTDs are a very important and successful 
solution for Scottish individual‟s in need of debt relief. 

to PTD providers exiting the industry, meaning 
less choice for debtors and less provision of debt 
solution services.  This would not be good news 
for debtors or creditors. 
 

4. Refusal of debtor‟s discharge – as described 
in section 3 (Downside of PTDs), when a debtor 
is refused their discharge from a PTD, the 
refusal process does not involve an approval 
being agreed by the AiB and the debtor is 
handed their debts back, along with interest etc 
– they are then left to independently seek advice 
on their remaining options and there is also a 
risk that they will do nothing.  This is not a 
desirable outcome for debtors or creditors. 

We would propose the following steps: 

 Creditors to be informed of the Trustee‟s 
intention to refuse the debtor‟s discharge 

 Following the creditor circular, Trustee 
makes application to AiB who will approve 
(or not) the debtor‟s refusal of discharge 

 Assuming approved, refusal of discharge 
is processed (if approval not granted then 
PTD continues) 

 Depending on debtor‟s circumstances, 
debtor is automatically transferred into 
MAP Sequestration or Full Admin 
Sequestration and the new Trustee in 
bankruptcy will administer the case 
through to closure. 

 There should be a mandatory handover of 
information from the PTD Trustee to the 
SEQ Trustee, if applicable 

This process will ensure there is an outcome for 
debtors and creditors when a refusal of debtor‟s 
discharge is appropriate. 

5. Early discharge process – currently this is not 
available in any circumstances and debtors must 
wait until the 4

th
 anniversary has passed before 

being granted their discharge, even if a life 
changing event has occurred, for example, in 
year 1 of their PTD – similar to point 4 but for 
exceptional circumstances only where the debtor 
will at no point in the future be able to comply 
with the terms of the PTD. 

We would propose a mechanism whereby debtors 
could be granted their „early‟ discharge from a 
PTD – with approval from creditors and AiB – but 
only in exceptional circumstances e.g. terminal 
illness meaning they will never work again – 
currently, the options would be to leave the PTD 
open until the 4

th
 anniversary and then close it by 

granting the debtor‟s discharge or refuse 
discharge which leads us into the issues raised 
above at point 4.  This would be used in a very 
small percentage of cases but would make a 
significant difference to the debtors who have 
suffered the life changing event. 

6. A Trust Deed requires a wet signature Amend the legislation (if legally possible) to allow 
for a debtor to provide an electronic signature on 
the Trust Deed.  This is successfully and widely 
used in IVAs for the rest of the UK.  This would 
improve the debtor‟s journey through the advice 
process to e-signing the Trust Deed, reduce 
Trustees‟ costs and make it an easier and more 
flexible process for the debtor to sign a Trust 
Deed.   
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 The vast majority of PTDs fail due to income shocks suffered by the debtor, not because of 
poor advice or widespread mis-selling of PTDs. 

 PTDs are not the biggest issue facing credit unions, increased numbers of customers with 
bad debt is the biggest issue facing credit unions. 

 The demand for debt advice in Scotland is not met by public sector advice services and will 
not be met by the public sector in the future.  The public and private sectors must work 
together to ensure access to debt advice and debt solutions is provided to all individuals in 
Scotland with problem debt. 

 PTDs as a statutory debt solution can be improved to ensure they are an appropriate solution 
for those individuals in Scotland that require debt relief but can afford to repay a percentage 
of their debts.  We believe the changes suggested above would deliver important 
improvements for debtors and creditors as well as being practical for IPs to implement. 

 


