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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

ENERGY INQUIRY 

SUBMISSION FROM Graeme Macleod of Carrington Dean 

Protected Trust Deeds  

 

1. What is your experience of Protected Trust Deeds (PTDs)? 

Introduction 

Carrington Dean Group Limited, was established in 2001 and is the largest independent provider of 

debt solutions in Scotland and was the first Scottish debt solutions company to be authorised by the 

Financial Conduct Authority (FCA).  

We are part of Finbora Group, which also owns Creditfix, the largest personal insolvency provider in 

England and Wales which manages over 100,000 live arrangements on behalf of clients and their 

creditors.  

Regulation  

Our Insolvency Practitioners are regulated by the Insolvency Practitioners Association and as a 

company we are authorised by the FCA to hold client money and to provide debt-adjusting & debt-

counselling to consumers.  We also work in conjunction with the Accountant in Bankruptcy to 

provide and supervise Debt Arrangement Schemes, Protected Trust Deeds and Sequestrations. We 

are currently overseeing over 19,000 debt solutions for Scottish consumers (13,691 of which are 

Protected Trust Deeds).    

PTDs in the Scottish debt relief landscape  

 In our opinion, Scotland has an enviable debt relief landscape that has regulated remedies in 

place to suit consumers in a variety of circumstances who face a range of debt concerns.  

 PTD’s are a key component in the Scottish landscape and provide a balanced and appropriate 

solution for eligible consumers and their creditors.    

 Our experience in administering PTDs have been positive to date, with low failure rate (14%), low 

complaints (5 in 2019 which equated to 0.03% of our active case load) and positive consumer 

feedback (attached).  

 

2. What are the benefits of PTDs?  

 Solution to deal with unsecured debt that delivers positive outcomes for the client. 

 Protection for the client from creditor pressure, once the case attains protected status. This 

includes a removal of any earnings arrestment in place. 

 48-month statutory period gives the client a definite period in which their debt will be dealt with. 
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 Flexibility to deal with a change in circumstances such as illness or unemployment. 

 Discharge from unsecured debt on successful completion of the Trust Deed. 

 Trust Deeds do not involve court proceedings. 

 No set up fee. 

 Interest and charges are frozen. 

 Payments are consolidated into 1 affordable monthly contribution. 

 

3. What downside is there to PTDs?  

 There is an adverse effect on the client’s credit rating. 

 Debts such as Student Loans are not discharged by the Trust Deed. 

 Clients are precluded from certain types of employment, they are also unable to act as a 

company director. 

 No assets can be acquired during the 4-year statutory period. 

 Creditors may object which would result in the client having to seek other options. 

 Assets such as home equity may have to be realised for the benefit of creditors. 

 Trust Deeds usually require a minimum dividend paid to creditors of 10p in the £. If this is not 

possible the Trust Deed may no longer be viable. 

 

4. Are there any issues with the way PTDs are marketed and promoted to debtors? What 

are they?  

Overview 

 There are no issues, and many potential consumer benefits, in the marketing of PTD’s, or any 

other debt relief solution, if the marketing is conducted within both the letter of regulations and in 

the spirit of which they are intended to operate.  

 Ultimately this means placing the client’s best interests first and ensuring that all messaging is 

balanced, clear and consistent.  Each year we provide debt management and relief advice to 

tens of thousands of people in Scotland who are concerned about their ability to service their 

debts. In the vast majority (93%) of cases, the advice is that a Trust Deed is not in their best 

interests.  

Information for those seeking advice on debt 

 This advice provision helps advise and signpost tens of thousands of people, helps those for 

whom a Trust Deed is the best debt management and relief option access expert advice and 
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helps the wider public and not-for-profit sector in meeting the debt advice need that exists in the 

here and now in Scotland.  

 Ethical commercial marketing plays an important part in raising awareness of potential debt relief 

solutions amongst consumers who may otherwise struggle with unsustainable debts.  

 Individuals should not bear the incumbent impacts of unsustainable debts in their day-to-day 

lives simply because they lack information about the options open to them.  Given the scale of 

debt concerns in Scotland, the information need around this topic cannot be met by the public 

and not-for-profit sectors alone. 

 Investment in ethical commercial marketing complements but, in many ways, supplements a 

significant gap in public and not-for-profit provision, by addressing consumer demand and a level 

of service which would otherwise be unavailable to consumers through lack of funding and 

expertise. 

 Most of the issues surrounding the mis-representation and irresponsible marketing of Trust 

Deeds has been undertaken by unlicensed lead generation firms.  

 Over 75% of Carrington Dean clients engage directly, where we are in full control of the end to 

end marketing and client journey. 

 We do accept introductions from debt advice companies, however only those who are authorised 

by the FCA and who meet our stringent compliance criteria. 

 However, any sales and marketing process must be backed up with a strong checks and 

balances.  

Client journey 

For example, at Carrington Dean, clients (whether engaged directly or via and introducer) who wish 

to enter a PTD are required to go through a stringent process and all advertising carried out should 

be released in accordance with the FCA rules, the Advertising Standards Authority (ASA) and for 

Insolvency Practitioners, be in line with Statement of Insolvency Practice 1 and the Code of Ethics.  

In the last 12 months Carrington Dean received over 40,000 enquiries from consumers in Scotland, 

who have concerns over their ability to service their debts.  

 93% of clients who we speak to are advised that a Trust Deed is not in their best interests 

 Of the 7% who are eligible for a debt relief solution, c17% are advised that a Debt Arrangement 

Scheme is the most appropriate solution for them. 

 Overall 5% of potential clients we engage go on to arrange a Trust Deed 

In summary, Carrington Dean clients are presented with all the options available to them along with 

the specific merits, terms and conditions before they elect to go ahead with a Trust Deed. 

 They are first asked to go through an income and expenditure exercise using the Common 

financial Tool. They are then asked to evidence their expenditure via bank statements and 

tenancy agreements etc. A credit search is performed to confirm the client’s debt level and the 

options available to them discussed. 
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 Depending on what option is selected, the client will progress to a SIP 3 Compliance call, during 

which a member of our independent compliance team verifies their suitability for the proposed 

solution, awareness and choice on what option they wish to pursue. Only then is a firm decision 

made on what option they wish to go forward with. 

Access and Equalities  

 Face to Face advice is offered to our clients and many of them take us up on the offer to visit our 

offices. If a client is vulnerable or has difficulty understanding the process, we ensure they are 

accompanied to an office meeting or have someone present to help them on the phone call. 

 

5. Are there incentives for providers to offer PTDs – and if so, are these appropriate? 

In terms of commercial incentives, we believe the current remuneration reflects the cost of providing 

a high quality, professional service to clients, many of whom have complex financial affairs and can 

be under significant pressure:   

  We provide a free debt helpline, staffed 7 days per week giving advice to thousands of 

consumers, providing peace of mind, outlining their options and signposting solutions to their 

debt problems – 93% of these consumers do not become Carrington Dean clients but do require 

urgent expert advice.  

 In terms of clients who enter a PTD, we provide an in-depth review of their circumstances, collate 

their loan documentation, conduct a credit search and draft a proposal.  

 Following the SIP 3 Compliance call mentioned earlier, we deal with the Accountant In 

Bankruptcy and creditors to achieve protection for their PTD.  

 Post appointment, we provide a 7-day customer service contact centre, conduct annual reviews 

and manage situations arising from change in circumstances along with liaising with creditors.  

 The post appointment, supervision service outlined above is provided for the entire PTD lifetime 

which is normally for four years. 

 Given the complexity, expertise required and duration of the agreement, we believe the current 

fee structure is commensurate with the services provided and compares favourably with similar 

professional services in terms of value for money.  

 Its terms of suitability to for clients and financial incentives for the provider, a large proportion of 

the costs are incurred early with the fee generally received over the lifetime of the arrangement.  

There is therefore no incentive to incur costs encouraging a consumer to enter an arrangement 

to which they are not suitable and are unlikely to maintain – it would simply make no commercial 

sense. 
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6. Please provide any further comments on PTDs 

We have provided comments and information on a number of specific topics: 

6.1 Failure Rates 

6.2 Credit Unions and Carrington Dean Trust Deeds 

6.3 In conclusion Protected Trust Deeds – The possible way forward 

 

6.1 Failure Rates 

We understand that some stakeholders perceive there to be unacceptably high failure rates among 

clients being supported by volume insolvency practitioners. 

We feel it is important the Committee have access to proper information and context on the actual 

rates of failure and, as importantly, the approach we take to supporting those entering PTDs where 

they continue to face difficulties or have changes in circumstances.   The insolvency industry is 

committed to transparency but given the complexities of its work, figures such as those published in 

the Accountancy in Bankruptcy (AIB) Annual Report, can be challenging to interpret and give an 

incorrect impression of the sectors work.  

 The most recent AIB Annual Report (2018/19) reported that Carrington Dean ‘failed’ or more 

accurately refused discharge on 399 Trust Deed cases. The failure rate is reported as 30%, 

In fact 399 cases represent 3% of the overall book and 14% of cases protected in the same 

time period. 

 Using this model, the accurate average failure rate for the last three years is 14%, a number 

we are committed to reducing and are working hard to bring down. 

 It is important that figure is both accurate and viewed in the context of the nature of 

supporting individuals with often complex financial histories and needs.  A rate of 14% 

compares favourably with that recorded among those undertaking Individual Voluntary 

Agreements – the equivalent solution to a PTD undertaken by clients in the rest of the UK. 

 Failure is a last resort action which Carrington Dean strive to where possible avoid.  We are 

committed to helping our clients, we undertake extensive dialogue and checks prior to them 

entering a PTD to do everything we can to ensure it is the most appropriate debt relief 

solution for them.  As discussed above, it is in neither the client or our interest or incentive 

for a PTD to fail.  

 Each year, we provide debt advice to tens of thousands of people in Scotland as part of the 

broader debt management and relief advice and provision network.  Of those, a small 

percentage will ultimately enter a PTD.  Often clients who choose to enter a PTD will 

continue to face challenges and difficulties during the 4-year statutory term of their Trust 

Deed.  This is the nature of much of our work.  

 Our commitment is that if the client provides evidence of their situation and continues to co-

operate, we will ensure the Trust Deed continues. Creditors are informed of developments 
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through the form 4/annual report process. We currently have 887 cases that are in this type 

of situation, this represents roughly 6% of our current case load. 

 Carrington Dean has an arrears rate of less than 10%, we have successfully employed 

communications technology to ensure our clients are informed as soon as there is an issue 

with their payment, bringing insolvency into the 21st century and giving those working 

through a PTD the same access to information about their finances as others using the 

financial system.  

Our commitment is to constantly bring technology, as well as expertise, to bear on behalf of 

our clients, delivering a modern and responsive service that they value, and which helps 

them with debt and financial management.  

 By far the most significant cause of refusal of discharge for our clients is lack of cooperation. 

As previously mentioned, 90% of the cases where we refuse discharge is because the client 

ceases to pay their contributions and fails to respond to our contact. Improvements 

mandated by the 2013 and 2016 legislation have allowed us to collect contributions in a 

much more effective manner.  

 Unfortunately, the only way forward for these cases is refusal of discharge to give creditors 

the choice to commence diligence if they deem it necessary. 

 

6.2 Credit Unions and Carrington Dean Trust Deeds 

Credit Union debt being managed via Trust Deeds – as of November 2019 

Credit Unions play an important part in the finance landscape. They offer lending at low interest 

rates to individuals that may not have been able to secure such finance by other means. As such, it 

is inevitable that this finance is occasionally caught up in the Trust Deed process.  

For information and context, the table below indicates the numbers of Live Trust Deeds with a 

Credit Union debt, and the overall Credit Union debt being managed within Trust Deeds, as at the 

26th November 2019 

Number of Live Trust Deeds 13,691 

Number of Live Trust Deeds with a Credit 
Union debt 989 

Percentage 7.2% 

 

Total Debt being managed in live TD Book £577,456,627 

Total Credit Union Debt managed in TD Book £2,826,838 

Percentage 0.49% 
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Credit Unions, Trust Deeds and the overall financial landscape 

We recognise that the Credit Union sector in Scotland may have reservations about the Trust Deed 

sector.   We would respond that we very much see ourselves, Credit Unions and the broader public 

and not-for-profit sectors as parts of the overall debt relief landscape in Scotland. 

As discussed above, we provide debt advice to tens of thousands of people in Scotland each year, 

only a small percentage of who will ultimately enter a PTD.  

We believe the volume of enquiries we receive reflects the very real concerns that a significant 

number of people in Scotland currently have about their ability to service their debts, and the extent 

to which the need for advice and support cannot be met by the public and not-for-profit sectors 

alone. 

Ongoing pressures on real wage levels in the context of living costs would suggest that this situation 

is not likely to change in the short to medium term.   

It is important that individuals seeking debt relief and management solutions have access to 

information on the full range of options available to them and different organisations who can advise 

and support.  The key criteria should be that every client’s solution is right for them and not driven 

by any organisational preference.  

 

6.3 In conclusion, Protected Trust Deeds – The possible way forward 

To quote a recent FOI replied to by AIB, the average debt level in a Trust Deed in 2018 was 

£14,800. In the first half of 2019 it has risen to £15,200.  

This is a small but significant rise which underlines the continuing usefulness and need for Trust 

Deeds.  Issues such as wage stagnation and real terms drop in household income for working 

families will remain an issue for years to come. 

There is clear stakeholder desire to reform Trust Deeds.  We recognise the need for Trust Deeds to 

evolve to meet the changing needs of those for whom it is the best solution.  As discussed above, of 

the thousands of individuals we engage with every year, only a small percentage will enter a PTD. 

For most of those individuals, this will represent the start of an ultimately successful and in many 

cases life-changing financial management journey. We have included direct client reflections as 

Appendix 1.  

Trust Deeds are, and will remain, an essential part of the Scottish debt landscape. 

With this in mind, we would suggest several improvements to the process which could be made: 

 Introducing an IVA style creditor meeting process for Trust Deeds to allow creditors to give 

positive approval. 

 

 Re-introduce the option of a composition offer to creditors which, again would require 

positive approval to allow the Trust Deed to close before the end of the 4-year period if there 

has been an exceptional change in client circumstances and creditors agree successful 

closure is suitable. 
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 Come to an agreement with all stakeholders to offer an automatic route into another solution 

for clients who have been refused discharge from their Trust Deed. 

 

 Introduce a Trust Deed fixed fee to eliminate the use of category 1 and 2 disbursements. 
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Appendix 1: Our Clients’ perspective 

Throughout this submission, we have referred to the individuals we work with as Clients.  At 

Carrington Dean we use this term rather than the reductive alternative ‘Debtor’.  Every client who we 

work with has specific debt management needs, our commitment is to work with them to identify 

whether a PTD is the most appropriate solution and, if it is, support them throughout the 4-year 

statutory term to successful discharge.  

For many of clients this period can be a challenging one.   

We thought it would be useful for the Committee to be hear the views and reflections of those we 

have worked with.  

Q1 What was your experience of being in a Trust Deed? 
 

Answered: 405 Skipped: 0 

 

Extremely                     
valuable                     

Very valuable                     

Somewhat                     
valuable                     

Not so valuable                     

Not at all                     
valuable                     

                     

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%  

                    

ANSWER CHOICES            RESPONSES      

Extremely valuable           56.30%    228 
                   

                    

Very valuable           23.46%    95 
                   

                    

Somewhat valuable           9.88%    40 
                   

                    

Not so valuable           5.19%    21 
                   

                    

Not at all valuable           5.19%    21 
                   

                     

TOTAL                 405 
                       

89.64% of our clients felt that the Trust Deed was valuable to them. 
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Q2 Do you feel you benefited from your Trust Deed? 
 

Answered: 405 Skipped: 0  
 
 
 

 
Yes 

 
 
 
 

 

 No            

             

 0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%  

            

ANSWER CHOICES      RESPONSES     

Yes        85.93%   348 
             

             

No        14.07%   57 
             

              

TOTAL            405 

  

We asked the clients who responded to comment: 

 

1. My husband died suddenly in 2013. I had no income myself apart from Disability Living 
Allowance and knew that I had to find a solution to pay off debts before they fell into arrears. 
I was also left with a considerable mortgage to repay as the policy my husband had in place 
would not pay out due to a technicality when set up by a financial adviser. A Trust Deed 
does not cover mortgages but being able to deal with all other outstanding debts did help 
massively. I still had to pay a set amount each month in terms of the Trust Deed but the 
peace of mind that I would not be getting more into debt was immense. My credit rating has 
obviously been affected, but this is not such a terrible thing in hindsight. 

2. Learned to only spend what I can afford. 

3. I got my life back. Less worry about making ends meet month to month. 

4. The trust deed helped me out of a very difficult situation that was causing me a great deal of 
stress the trust deed solved all of this for me. 

5. Completely changed my life, went from having not enough wages to cover the bills going 
from one payday loan to the next to having one affordable monthly payment. 

6. I felt I could have control over my life. Prior to reaching out to Carrington Dean I was in a 
terrible situation and my mental health suffered. After leaving their office with a plan in place 
I felt a huge weight had been lifted. 
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Q3 Were there any downsides of being in your Trust Deed? 
 

Answered: 405 Skipped: 0  
 
 
 

 
Yes 

 
 
 
 

 

 No            

             

 0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%  

            

ANSWER CHOICES      RESPONSES     

Yes        38.52%   156 
             

             

No        61.48%   249 
             

              

TOTAL            405 

 

Clients also responded to this question with their comments. These were the issues that clients 
found: 

1. Not being able to decorate the house or have holidays. 

2. Could not get credit like mobile phone. 

3. I felt I was a failure and it had a huge impact when trying to rent a property. 

4. Having to make do was difficult, this took some getting used to not being able to get credit 
for anything.  

5. Not able to get new stuff for the house. 

6. Having to relinquish any PPI that I had. 

 

 

 



Carrington Dean  EEFW/S5/19/PTD/32 

12 

Q4 Did you feel advertising influenced your decision to enter a 
Trust Deed? 

 
Answered: 405 Skipped: 0  

 
 
 

 
Yes 

 
 
 
 

 

 No            

             

 0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%  

            

ANSWER CHOICES      RESPONSES     

Yes        26.67%   108 
             

             

No        73.33%   297 
             

              

TOTAL            405 

  

As advertising has been seen as an issue for the industry, we thought it would be a good idea to 
ask our clients their opinions on Trust Deed advertising. As you can see most were not influenced 
by advertising at all. The clients who had experience of advertising told us: 

1. Had I not seen an advert for Trust Deeds I wouldn't have known there was a solution to my 
debt problem. 

2. Trust deeds need advertised more, there are other people out there that would benefit if they 
knew about it. 

3. I wouldn’t have been aware of this as an option otherwise. 

4. Yes, if I hadn’t heard through advertisements, I would have been stuck in the wrong debt 
management agreement going around and round n clearing the debt. 

5. Didn't know what to do about debt. Then saw the advert and decided to bite the bullet and 
phoned. 
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Q5 If given the choice again, would you take the same course of 
action to deal with your debt? 

 
Answered: 405 Skipped: 0 

 

Definitely                     
would                     

Probably would                     

Probably would                     
not                     

Definitely                     
would not                     

                     

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%  

                    

ANSWER CHOICES            RESPONSES      

Definitely would           57.04%    231 
                   

                    

Probably would           23.46%    95 
                   

                    

Probably would not           7.90%    32 
                   

                    

Definitely would not           11.60%    47 
                   

                     

TOTAL                 405 
                       

 

Over 80% of our clients would go through the Trust Deed process again if this was necessary. 
These clients told us: 

 

1. I was extremely fortunate at the time to be involved with a trust deed, it helped me 
enormously to get through a difficult time, the information I received before, during and after 
the completion of my case was first class. 

2. Trust deed helped my husband and I get through a very difficult time in our marriage. thank 
you. 

3. I would highly recommend It to anyone finding themselves in hopelessness and desperation 

4. because of their debt. 

5. Whenever I had to call or was called, the person on the phone was so helpful and reassuring 
and no question I had was stupid to them, felt like talking to my best friend. 

6. Best decision I ever made was to enter the trust deed. No more stressing over debts! 

7. About the last question. TD is the best option and I’m happy I did it however If anyone 
considers entering a further TD due to needing it because of excess spending then they’ve 
not learnt how to live within their means or taken anything from it. Obviously if circumstances 
changed and through no fault of my own, I absolutely would use a TD again, but I will do 
everything to avoid it. 



Carrington Dean  EEFW/S5/19/PTD/32 

14 

8. It went in quicker than I thought and 2 years after it finished, I am back to normal credit rating 
though definitely manage my money better. 

9. Not for everyone but a pretty amazing solution that allows the sleepless nights and constant 
stress to be less overwhelming. 

10. I would hope I would never get myself into the same situation again, but I would recommend 
doing a trust deed to anyone. It is instant relief when it is sorted out. 

 

Clients who didn’t wish to go through the process again stated these reasons: 

1. It's very difficult to get credit after you've finished a trust deed and very difficult to try and get 
it back to where it was, especially when your trust deed stays on your credit list for 6 years. 

2. I didn’t fully understand the consequences to my trust deed until I needed a mortgage. It was 
beneficial in helping with my debts though. 

3. Only feedback I have is after the trust feed my credit score is still low. 

4. Should have went bankrupt would have been all done in 2 years. 

5. Although I said I ended with zero credit rating, one year on and I have managed to build a 
good credit rating by using a credit building credit card and now my rating is fairly good. 

6. I selected not above because I never want to be in that position again. However, at the time 
of my trust deed it felt like a life line and was a massive weight off my shoulders and I wish I 
had known about it perhaps five years before. 

7. It was hard but it got me back on track to manage my finances a lot better than before. 

8. I will never be in debt again. I learned my lesson last time. They make it very easy to get into 
debt but not so easy to get out off. Thank you for all your help. It’s a fantastic feeling to be 
debt free. 

9. Don't do it, talk to your creditors yourself. 

10.  My credit rating has not improved, absolute waste of money. 
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Appendix 2: SIP 3 – our advice meeting. 

As indicated in our response to Question 4 above, as part of the joint decision making process 

around whether a PTD is the most appropriate solution for an individual, we undertake a SIP 3 

Compliance Call.  This important call and advice meeting is comprehensive and structured to 

ensure all relevant information is considered.  

We have provided an outline of how this meeting is conducted below to provide a more detailed 

insight into our compliance procedures.  

 
  

Introduction  

Introduce yourself to the caller accordingly and confirm that calls are recorded - Full name, address and D.O.B 
For information about how we use your personal data and the rights that you have, please read our privacy policy on our website at 
www.carringtondean.com  
 
We have been looked at your case and have assessed that a TD may be the most suitable solution for your financial situation, however it 
is my job to review the information discussed and assess all the options available to you to ensure that you have made an informed 
choice. This may take around 30 minutes, is that ok? 
 
When going through the initial fact find information it is important that you are open and honest with me to ensure that the correct 
solution is identified for you.  
 
Before you contacted Carrington Dean did anyone coach you to give misleading information or advise you to hide any information from 
me?  
 
If you opt for a formal insolvency solution and you have given any false or misleading information or you fail to tell me something 
important, please note it is a criminal offence.  
 
Offer a face to face meeting before verifying the details as per VB?  
 
 

Vulnerability  
Is there anything in relation to your health and wellbeing that you would have to make me aware of today as it could affect your ability 
to make a decision?  
 
Do You have any illness or disability that would deem you as a vulnerable adult? request permission from the customer for you to make 
some notes regarding this and explain if necessary that this is due to the company’s duty of care to the customer 
 
Does anyone help manage your finances? (Carer, relative, third party). 
 
Check that the debtor can hear you okay (Tell the debtor to let you know if they can’t hear you at any point, want you to slow down or 
repeat anything. Feel free to ask questions) 
 
If there is any evidence of a recent bereavement, the debtor could be vulnerable. 

 

Fact Find (critical)   

Confirm personal details including marital status / dependants / homeowner / renting (if renting who from private landlord, council, 
partners property etc.), employment status, address history etc.  
 
Obtain consent to run a full credit search and read statement 
 
Clarify position with creditors, in particular check if they have any additional debts with HMRC, Council Tax, Over payment of tax credits 
or any other DWP, Pay day loans, Door stop lending, Credit Union or Student Loans (i.e. Obtained fraudulently cannot be included) 
 
Check if any of the debts are joint?  
 

Check the income and expenditure provided and review against the guidelines.  
 
If the client has any dependants confirm whether they pay/receive child maintenance. Are they in any arrears?  
 
Are there any deductions for your pay other than income tax, national insurance and company pension? Pay attention to 
credit union deductions, arrestment's of earnings, and other employment deductions for savings, clubs, charities etc. 
 
Confirm what date and how often are they paid?  
 

http://www.carringtondean.com/
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Any other income from friends, family members, additional job?  
 
Are there any foreseen changes in your circumstances that will affect your financial position, (job changes, maternity, 
windfall)  

If any vehicle is listed on case obtain a valuation and confirm details. If the vehicle is on Hire Purchase discuss the step-up payment if 
applicable on all solutions? (If client has a HP for someone else it is still a liability of the theirs and should be detailed as an asset and 
secured creditor as it remains a liability of theirs and if the third party doesn’t pay then then the client will be liable) 

 
Do you own a property? How is this owned sole / jointly owned etc.? 
 
Have you ever owned a property? Obtain details 
 
Do you have any other assets – e.g. additional property, caravan, savings, shares, investments? Etc.  
 

Discuss the reasons for insolvency  

Other Options  (critical)   

Have you previously tried any formal/informal debt solution in the last two years (informal payment plans, refinancing, 
DAS, previous PTD/MAP/Bankruptcy) and if so, why did it fail?  Obtain details of company 

Discuss the options available - DAS/PTD/MAP/Bankruptcy including impact on credit rating – REFER TO ADDITIONAL 
INFO SHEET PROVIDED –Ask which option they want to proceed with and why.  

 
Your monthly contribution includes the payments to your creditors and also the following fees, Fixed fee for 
setting up your Trust deed, Percentage of realisations which is a supervisory fee and disbursements which are 
3

rd
 party expenses to cover bonding insurance, and the Trust Deed registration fee etc. A full personalised 

breakdown can be found in your paperwork we send to you. 

Client Obligations (critical)   

Having a TD may affect your job, therefore we recommend that you check the terms and conditions of your employment 
contract, or speak to your HR department. If you are a member of any professional associations, you should check their 
rules too.  
 
Explain all assets must be realised for the benefit of creditors. If you were to receive payments such as 
Windfall/Inheritance we would be required to be informed straight away and these are expected to be paid into the Trust 
Deed. 
 
We will instruct a Claims Management Company (Allay Claims) to investigate any financial claims on your behalf (even if 
they have done so previously to identify any claims that they may not have been aware of) If any successful claims are 
identified a fee of 40% will be paid to the Claims Management Company.   
 
An Inhibition will be registered against you once the Trust Deed is protected to serve the purpose of your Trustee being 
informed should your assets position change. 
 

As we discussed previously, you are a homeowner.  That means your property has been conveyed to your Trustee which 
means that we must review the equity position in your property before you sign the Trust Deed.  We will make an 
agreement on how the equity will be treated and that agreement will not change unless the property is sold during the term 
of the Trust Deed or you fail to co-operate with your Trustee and do not fulfil your Trust Deed obligations, at which point 
the Trustee may look to sell your property for the benefit of creditors. Once the Trust Deed is signed you Trustee controls 
your assets and you will not be able to dispose of these without their agreement. 
 
If the property is sold the debtor's share of the proceeds will be paid to the Trustee (100p in £ plus statutory interest for all 
cases). 
 
If the review shows that there is equity of £5,000 or more at 100% loan to value, then prior to the end of your Trust Deed 
(normally just make your last agreed payment) you will need to attempt to re-mortgage the property to release the equity 
to pay into the trust deed. If you are unable to do so, then your trust deed may be extended by 12/24 months dependent 
on the level of equity to compensate your creditors. 
 
We will verify the value of your property and revert with more detailed figures. 

All agreed contributions must be adhered to and paid on time – if payments are missed then the discharge from your Trust 
Deed could be refused and you will find yourself back in the position you are currently in just now.  If You do not maintain 
your payments to the Trust Deed and fail to contact us, we may write to your employer and instruct them to take 
the contribution from your salary. This of course would be an option of last resort.  

 
We will do a financial review of your income and expenditure annually, You are required to complete and return updated 
income and expenditure forms together with bank statements and payslips for the prior 6 months. We can also give you 
access to our new online tool if you use online banking which removes the need to complete the paperwork should this be 
more convenient. 
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Any additional income during this period would require an increase in contribution as and surplus income is expected to be 
paid into the Trust Deed. This includes bonuses, tax rebates, overtime and similar. 
 
We now need to set up your payments through RCP. Can you confirm the best day of each month/week to start your 
payments?  
(Confirm clients payments and duration with them and reasons why if there is an extension) 
We will now attach your card details do you have your card to hand? (Call back when receive new card if bank change is 
required) 

No further credit can be obtained during the arrangement without prior consent from the IP 
 
Discuss change of bank accounts and impact on employment, if applicable.  
 
If the debtor is self-employed discuss the tax rebates? 
 
During your Trust Deed the creditor may continue to send you correspondence however this should reduce overtime and 
anything you do receive should be forwarded to ourselves.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
 
If client has secured creditors confirm these payments must be kept up to date out with their Trust Deed and reasons why. 

Process (critical)   

We will now proceed to draft up and issue your Trust Deed proposal the document will cover all of the information 
discussed today and also the role the IP plays throughout the process, how the PTD process works and what creditors 
can do up until the date the Trust Deed is signed.  
 
Please take the time to read through this document and if you have any questions or require any further explanation on 
anything contact this office on directly. 
 
This document also details our terms and conditions and what is expected from you. If you are happy with the information 
and agree to be bound by the terms then we will arrange for our courier service, Insignia, who will contact you directly to 
make arrangements to bring you a printed copy to witness the signing and deliver this back to head office for you. We will 
be unable to proceed with your application without this.  
 
Once we do receive the signed copy of this we will proceed to; 
 

 Register TD on ASTRA (Form 1) within 7 days receipt of the signed TD 

 A letter will then be issued to every known creditor within 7 days of the notice in ROI 

 Creditors are given an objection period which is 5 weeks from the date of registration on ASTRA 

 For the Trust deed to attain protected status we must not receive written notification from any creditor(s) with either 
more than a third in value or majority in number of the total claims –  no notification from a creditor is deemed as consent 
to the Trust Deed. 

 For us to register the TD as Protected we need to submit a Form 3 to the AinB.  This form must be submitted within 4 
weeks of expiry of the objection period date. 

 
Having a look at your creditors I do not foresee any reason why they may object OR Looking at your creditors 
xxxx may object due to xxxx.  
 
If they do so we will work to overturn these objections with yourself and the creditor concerned. 

Once protected you will be placed on the ROI and will administer this case ensure that the best return is achieved for your 
creditors.  
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OTHER OPTIONS  

Manage your own finances 

- Stay as you are by doing 

nothing or trying to 

manage your own finances 

by making cut backs on 

your expenditure.  

 

Advantages:  

1. There are no fees associated with this option. 

2.You remain in control of your finances 

Disadvantages:  

1. If you are unable to meet the required repayments creditors may take further action against you, this could 

include county court judgments, default notices or in extreme cases petitioning for your bankruptcy. 

2.Your credit rating may be damaged unless you make the full contractual payments 

 

Informal Arrangement - 

Negotiate with your 

creditors directly and agree 

repayment plans and 

explain your situation.  

 

 

Advantages:  

1. There are no fees associated with this option. 

2.You remain in control of your finances 

 

Disadvantages 

1. Creditors are not legally bound to the arrangement and could withdraw at any time or take legal action against 

you. 

2. To be fully effective you need all your creditors to agree and this usually requires you to pay all the debt back in 

full. 

3. Your credit rating will be damaged as you are not maintaining the contractual payments to your creditors. 

Consolidation Loan -  apply 

to obtain a consolidation 

loan sufficient to pay off all 

your unsecured debts 

 

Advantages:  

1.You will only make one monthly payment to one creditor 

2. Your credit rating will be unaffected, and may be repaired by making the contractual payments, if previously 

damaged. 

3.The monthly repayments may be more affordable than paying lots of individual creditors 

 

Disadvantages:  

1.A setup fee and interest is normally charged on the loan and the debt is repaid in full 

2.You may not be able to raise sufficient funds to consolidate all debts, and so could end up in a worse position 

3.You may be asked to secure this loan on your property if you have sufficient equity available 

Debt Arrangement Scheme 

(DAS) Only if more than 1 

debt and will be repaid in a 

reasonable length of time – 

less than 10 years 

Which is the Scottish equivalent of a DMP. Must live in Scotland, have one or more debts and have a reasonable 

level of surplus income after meeting the normal living costs.  Cannot be bankrupt, subject to a bankruptcy 

restrictions order or undertaking, or in a protected trust deed.  All debts can be included with the exception of 

child support payments and court fines.  Mortgage/secured loan arrears can be included, however, ongoing 

mortgage/secured loan payments cannot be included and the client must continue to make these out with the 

DPP. Only qualified money advisers can advise on and manage a DPP under DAS.  A money adviser can be 
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 employed in the Public Sector, such as with the local Citizens Advice Bureau or local authority money advice team, 

or an insolvency practitioner (or a suitably qualified member of his/her staff) can act as a money adviser for DAS.   

Minimal Asset Process 

(MAP)  Bankruptcy  - Only 

if  debt totals at least 

£1,500 and not more than 

£17,000 and able to pay the 

£90 application fee 

To apply for MAP, the client must meet the following criteria: 

 Owe a total debt of at least £1,500 and not more than £17,000 

 Must not own a single asset worth over £1,000 (this excludes a vehicle which does not exceed £3,000 
and is reasonably required) 

 The total value of all assets cannot exceed £2,000 

 The client must have received advice from an Approved Money Advisor  

 The client must be living in Scotland or have lived in Scotland within the last 12 months 

 The client must not have been made bankrupt in the last five years 

 The client must not have been made bankruptcy through the Minimal Asset Process within the last 10 
years 

 The client must pay the application fee of £90 to the AiB 

 The client must have a certificate for sequestration signed by an authorised person 

 The client must have been in receipt of benefits only for the last six months; or 

 A money adviser has assessed the client’s income and expenditure using the common financial tool and 
the client has no surplus to pay a debtor’s contribution. 

 The client does not own any land or property 
The client will be discharged after 6 months, this solution offers protection and debt forgiveness.  The bankruptcy 

details are held on a public register (ROI).  It will affect your credit rating and could also affect your current or 

future employment options. You cannot obtain credit of more than £2,000 without disclosing you are bankrupt 

nor can you engage in a business unless certain criteria is met.  

Sequestration – Only if 

debt totals more than 

£3,000 and able to pay 

£200 application fee to the 

AiB 

 

To apply for full administration sequestration, the client must meet the following criteria: 

 The client currently lives in or has lived in Scotland within the last 12 months, or has a place of business 
in Scotland 

 The client has debts of over £3,000 

 The client is able to prove Apparent Insolvency and/or the client is unable to pay their debts as they fall 
due and has been granted a Certificate for Sequestration by an authorised person (Money advisor) 

 The client must have received advice from an Approved Money Advisor 

 The client has not made themselves Bankrupt in Scotland within the last 5 years 

 Pay the application fee of £200 to the Accountant in Bankruptcy (AiB) 

The client will be discharged after 12 months, subject to co-operation and this solution offers protection and debt 

forgiveness.  A Debtor Contribution Order (DCO) will be set by the AinB for the surplus income which will be the 

same level as the repayment in a PTD and will also be for the same period of 4 years. However you lose control 

over your assets and these may be sold by the Trustee. The bankruptcy details are held on a public register (ROI). It 

will affect your credit rating and could also affect your current or future employment options. You can’t obtain 

credit of more than £2,000 without disclosing you are bankrupt, start up a limited company or be involved in the 

day to day management of such a company.  You are also not allowed to act as an MP, serve on a local council, 

and be a Justice of the Peace or a member of a local school board. 

Protected Trust Deed 

 

This is a legally binding agreement between you and your creditors. You offer your creditors an affordable 

monthly repayment over a fixed period of time generally 4 years unless the agreement is extended in lieu of 

equity in a property, missed payments etc. All creditor action should stop once the PTD is protected and no 

further interest and charges can be added after the date of signing. The TD has to be administered by a licensed 

Insolvency Practitioner and there are costs associated with this.  However you do need either a majority in 

number of a third in value of the total creditors to agree to the Trust Deed proposal, no response is deemed as 

consent within the 5 week period for objections. The PTD may adversely affect your credit rating. If your 

circumstances change you must contact us immediately so that we can assess your position accordingly which 

may result in a change of the sums payable or the term originally agreed.  If you fail to co-operate then this could 

result in the refusal of your discharge and the protection will be gone and you will be liable for your debts. In 

addition to this the Trustee may look to release any assets you have for the benefit of the Trust Deed. All fees and 

http://www.aib.gov.uk/certificate-sequestration-1-april-2015
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outlays (Trustee Admin Fee of generally £2,500 with an additional fee totalling 20% of monthly repayments) are 

payable from the contribution payments made by the client over the life of the agreement meaning no 

additional fees payable by the client. 

  


