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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTION OF WORKERS (RETAIL AND AGE-RESTRICTED GOODS AND 

SERVICES) (SCOTLAND) BILL 

SUBMISSION FROM   Unite Scotland 

1. What are your views on the Bill and what impact will it have? 

Unite welcomes the opportunity to respond to this consultation. Any assault carried out 

on an individual in the course of carrying out their work is simply unacceptable. Unite 

would suggest that most public facing workers do face an increased risk of assault from 

individuals and deserve protection against violence or assault while at work. However 

we also recognise that those involved with the sale of age restricted goods and services 

can face a higher risk of assault by the very nature of the role. 

2. Having regard to existing offences (e.g. common law assault), is there a need 
for a new statutory offence of assaulting, threatening, abusing, obstructing or 
hindering a retail worker? 

Yes. Retail workers should be covered under a new statutory offence. The Health and 

Safety Executive (HSE) publication: „Preventing Violence to Retail Staff‟ recognises that 

violence or the fear of it can lower morale, increase absenteeism and staff turnover and 

increase costs for businesses. For workers its effects can be both physical and 

emotional which can impact on an individuals‟ long term ability to do the job. 1 (While 

published in 1995 much of the information contained in the report remains relevant 

today.) 

3. What are the potential benefits or problems in having such an offence? 

There are undoubtedly benefits in extending existing legislation to cover age related 

retail workers in order to protect a group of workers that are exposed to the added risk 

of assault while carrying out their job. Unite however recognises the legal complexities 

around determining how this legislation could be extended as well as issues in 

identifying actions that could be construed as a crime under the legislation.  Any event 

that took place would clearly be a matter for the police together with the Procurator 

Fiscal to determine whether the action merited taking forward criminal proceedings. 

4. Should any new offence include all of the elements proposed in the Bill (e.g. 
should obstructing or hindering a retail worker be a crime, as is already the 
case in relation to various providers of emergency services)? 

5. Is the focus on retail workers appropriate (e.g. is it too narrow in not covering 
other workers who may, because of their work, be vulnerable to abusive 
behaviour)? 

While the proposals contained in the consultation paper seek views on extending such 

protections beyond emergency workers to include retail workers, Unite believes this is 

                                            
1
 https://www.hse.gov.uk/pubns/books/hsg133.htm  
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too narrow a focus and would recommend extending the legislation further to cover 

other specific public facing roles.  

Hospitality workers often face inappropriate behaviour including abuse and threatening 

behaviour. Many are also subject to sexual or physical assault. 52% of women 

hospitality workers report experiences of unwanted behaviour including groping, sexual 

harassment and assault.  Perpetrators can include colleagues, clients or customers. 

Such actions can lead to anxiety and depression in some people. 

A report by the EU Agency for Fundamental Rights2 notes that:   

“ Women with irregular or precarious employment contracts, which are 

common for many jobs in the service sector, are more susceptible to sexual 

harassment.”  

Employers have a legal duty of care to protect workers from harassment and this should 

be implemented more robustly. Unite has campaigned for employers to adopt and 

implement clear policies which seek to prevent workers being subjected to unwanted 

attention in the workplace. The Unite Fair Hospitality Charter was introduced to 

campaign for protection for workers in the sector to ensure employers adopt (and 

implement) clear policies which seek to pro-actively prevent sexual harassment in the 

workplace. Unite‟s Hospitality Organiser has provided further information in an attached 

paper.  (See Appendix 1) 

The consultation paper identifies some hospitality workers as likely to be included in the 

remit of the legislation and not others. For example it identifies those selling alcohol will 

be covered but not those working at a reception desk at the same site. In many cases 

these two individuals could be the same person, dealing with the same aggressive 

customer yet only when selling the alcohol would the person fall into the category that 

affords additional legal protections against assault. 

According to research by Alcohol Focus Scotland: 3  

“Victims of violent crime are also often under the influence of alcohol. In 22% of 

violent crime, the victim had been drinking;  two fifths of violent crimes in 

Scotland are alcohol-related and more crime occurs in areas where alcohol is 

readily available.  This includes alcohol outlets (both on-sales such as pubs and 

restaurants and off-sales such as supermarkets and shops).” 

The research has also found a consistent relationship between alcohol availability and 

violence.  

“In particular, the concentration of premises selling alcohol in an area („outlet 

density‟) has been found to be associated with higher levels of alcohol-related 

crime.” 4 

                                            
2
 https://fra.europa.eu/sites/default/files/fra_uploads/fra-2014-vaw-survey-main-results-apr14_en.pdf  

3
 https://www.alcohol-focus-scotland.org.uk/media/310765/alcohol-and-violent-crime-april-18.pdf  

https://fra.europa.eu/sites/default/files/fra_uploads/fra-2014-vaw-survey-main-results-apr14_en.pdf
https://www.alcohol-focus-scotland.org.uk/media/310765/alcohol-and-violent-crime-april-18.pdf
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While this may be the case, the research goes on to add that the type of premises is 

also important in relation to levels of alcohol-related crime, with more violence found to 

be linked to off-premises than on-premises. 

While we acknowledge that the age-restricted regulations cover other goods and 

services beyond alcohol, e.g. the sale of petrol, diesel, cigarettes and knives, alcohol 

would appear to be a key driver in many situations where workers have been abused 

and/or assaulted.  

Unite would therefore suggest that there are a other sectors of the economy, so called 

„off-premises‟, where workers are more likely to engage with the public and have been 

subjected to unwanted, aggressive or violent behaviour.  

Workers in the security industry including those working as bouncers in night clubs, are 

often seen as an easy target by those ejected from a venue for being abusive, drunk or 

aggressive. It is not acceptable that an individual carrying out their work should be 

subjected to violence. Recently a security worker in a bar in Glasgow was threatened 

with a gun by an individual. While this did not result in physical injury to the worker, it 

could have a short or long term psychological impact and serves to highlight how 

vulnerable hospitality workers are in such situations. 

Unite has a number of members employed within the passenger transport industry 

including bus drivers and taxi drivers that have been assaulted during the course of their 

work. Indeed the Scottish media has printed stories on bus drivers being attacked or 

assaulted over the past few years. 5  

Bus drivers operate late at night and often in remote locations leaving them particularly 

vulnerable to assault. They are faced with increased levels of verbal and physical 

assault and it is therefore vital that this group of workers are given some additional legal 

protections against those that seek to perpetrate violence against them while at work.  

Taxi drivers have also been targeted. Unite members having reported increased levels 

of physical assault and robbery while carrying passengers, creating a situation where 

some are fearful about returning to work. One Unite member who had been assaulted 

stated: 

“The attack affects you mentally. After a couple of days off work you constantly 

assess every passenger that gets into your cab. You don't want to go into work 

at night.” 

                                                                                                                                                   
4
 Alcohol Focus Scotland ibid., 

5 https://www.dailyrecord.co.uk/news/local-news/bus-driver-attacked-after-refusing-
15008425  
https://www.bbc.co.uk/news/uk-scotland-45405288  
https://www.thescottishsun.co.uk/news/scottish-news/4174968/paisley-renfrew-mcgills-bus-
drivers-robbed-theft-teenagers-arrested-police/  
 

https://www.dailyrecord.co.uk/news/local-news/bus-driver-attacked-after-refusing-15008425
https://www.dailyrecord.co.uk/news/local-news/bus-driver-attacked-after-refusing-15008425
https://www.bbc.co.uk/news/uk-scotland-45405288
https://www.thescottishsun.co.uk/news/scottish-news/4174968/paisley-renfrew-mcgills-bus-drivers-robbed-theft-teenagers-arrested-police/
https://www.thescottishsun.co.uk/news/scottish-news/4174968/paisley-renfrew-mcgills-bus-drivers-robbed-theft-teenagers-arrested-police/
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Unite is aware of other assaults and attempted robberies that have taken place on taxi 

drivers in and around the Dundee area. A Unite member was assaulted with a knife 

which required medical treatment and another received damage to the eye socket 

following an assault. 

We also have a statement from a Unite taxi driver member regarding an assault which 

resulted in the aggressor being imprisoned.  On release, as the Taxi drivers name was 

visible on the taxi cab door, the offender sought out the driver at a taxi stance in the city 

and again threatened him. 

While bank robberies have thankfully decreased significantly over the past 10 years 

bank workers remain a target for assault and vulnerable to attack, including armed 

assault, by criminals.  Security workers delivering cash to banks, shops or cash 

machines  have also been a target. A recent spate of robberies took place in Glasgow 

with security workers subjected to attempted robbery in three separate attacks on one 

day. The G4S staff were targeted while delivering cash to Automated Teller Machines 

(ATM) in two of the incidents while the third took place while delivering cash to a bank. 

Weapons including knives were used during the attempted robberies.  Such 

experiences can have a long lasting, emotional and physical effect on an individual.  

Online grocery delivery drivers could also be targeted while delivering shopping to 

customers and should also be covered by the legislation. Sales in online grocery 

delivery reached £12.3 billion in 2018 up 9% from 2017.6 As delivery drivers are 

required to obtain proof of age when delivering age related groceries this could cause 

some customers to react negatively if their age is challenged by the driver and could 

result in threats, abuse or even assault. 

6. What difference will the proposed aggravation, where the enforcement of a 
statutory age restriction is involved, make? 

Unite believes that if there is sufficient publicity put in place in the lead up to the 
introduction of the proposed aggravation it is likely to deter some individuals from 
resorting to actions which may criminalise them.  

7. What are the financial implications of the proposals? 

 

8. What other action is or should be taken to protect retail and other workers? 

As well as the introduction of legal protections for workers, employers must also do 

more as they have a duty of care to protect workers. Employers should ensure that they 

carry out regular and robust risk assessments to mitigate any potential or identifieble 

risk as well as providing training to reduce risk in the workplace with input from trade 

union safety representatives. They should also consider how they support individuals 

                                            
6
 https://www.mintel.com/press-centre/retail-press-centre/brits-spent-12-3-billion-on-online-groceries-in-

2018  

https://www.mintel.com/press-centre/retail-press-centre/brits-spent-12-3-billion-on-online-groceries-in-2018
https://www.mintel.com/press-centre/retail-press-centre/brits-spent-12-3-billion-on-online-groceries-in-2018
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that have been subjected to assault by providing access to support or counselling as 

well as offering extended leave periods. 

9. Are there any other aspects of the Bill you would like to comment on? 

No 
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Brief on the intended Protection of Workers (Scotland) Bill 

 

Overview  

Unite Hospitality is the only trade union campaign in Scotland specifically designed to 
support workers in bars, restaurants, clubs and casinos.  

We fully support the introduction of a statutory offence of “assaulting, threatening, abusing, 
obstructing or hindering any worker who sells age-restricted goods and services” as we 
believe these workers are at particular risk of assault (verbal or physical) and that the 
current protections under common law assault do not provide adequate protection for our 
members.  

We believe that this statutory protection should be extended to hospitality workers who are 
particularly vulnerable as not just the “sellers” of the age-restricted goods and services but 
the “servers” of those customers.  

We have worked with the proposer of the Bill; Daniel Johnstone MSP from the earliest 
stages of its inception and are pleased to be invited to take part in the consultation.  

 

Why we need further legal protection 

Sexual Harassment  

In 2018, Unite Hospitality conducted a national survey on the impact of sexual harassment 
in the hospitality industry. With over 600 responses it was (and remains) the largest survey 
of its kind.  

It found that 89% of hospitality workers had been subject to sexual harassment. Of those 
who said they had experienced such abuse more than half (56.3%) said they had been 
targeted by a member of the public and 22.7% said they had been harassed by a manager. 
At least half of workers who had been harassed said the experience made them want to 
leave their job and made them feel unsafe and less confident at work. 

One Unite member told of a 10 hour shift she recently completed at a corporate away day: 

“I did not get a break or the chance to eat over those 10 hours. I earned £8.50 an 

hour, had my bottom pinched four times and was asked about my sex life more times 

John Smith House  
145 West Regent Street  
Glasgow G2 4RZ 
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https://www.heraldscotland.com/news/15684326.sexual-harassment-in-the-hospitality-industry-workers-speak-out-over-treatment/
https://www.theguardian.com/world/2018/jan/24/sexual-harassment-rampant-hospitality-industry-unite-survey-finds
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than I care to remember over expensive pastries and coffee that cost more per head 

than my hourly rate,” 

“I have worked in hospitality, specifically as a hostess at events like this and charity 

functions like the Presidents Club for eight years,” she said. 

“I couldn‟t tell you how many times I have been sexually harassed at work, because 

there comes a point when you have to stop counting for your own protection. If you 

tallied up every experience that women like me have when we are at work, the total 

figure would be overwhelming.” 

One waitress said she had been asked if she was “on the menu” by a customer when she 

was 17; another recalled having to rescue another waitress who had been pulled into a 

toilet cubicle by a customer. “She was banging on the door and we eventually had to call 

security, who stepped in. When the customer unlocked the door he was claiming it to be „a 

laugh‟,” she said. 

From these shocking examples we launched the Not on the Menu campaign which seeks 
to support women workers across the industry to demand better protection from their 
employer.  

Our Fair Hospitality Charter encourages employers to adopt a pro-active sexual harassment 
policy in the workplace which commits to swift and confidential investigation and action into 
allegations of sexual harassment, akin to that endorsed by the International Labour 
Organisation.  

The introduction of a new statutory offence for assaulting would not just dissuade members 
of the public from abusing staff but would provide better piece of mind to workers who will 
hopefully feel more confident about reporting the incident to the authorities.  

“I was sexually assaulted while serving a Stag Party. [At] the end of my shift when I 
told management that I was really upset over the incident, the reply I got was that I 
needed to „learn to take a joke‟,”  

                                                                                                                                                 

                                                                  Unite Member  

 

 

https://www.fairhospitality.org/
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-suva/documents/policy/wcms_407364.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-suva/documents/policy/wcms_407364.pdf
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What else can be done to protect workers?  

 

We hope that the proposed aggravation will act as a wake-up call for employers to 

implement better safeguards to protect their staff from such abuse, however feedback from 

our members shows that workers have little faith in their employers willingness to do so. 

According to the aforementioned survey, 60 per cent of respondents said they were unsure 

or lacked faith in their management to deal with a sexual harassment complaint. 
 

With the repeal of the third-party harassment provisions in the Equality Act 2010 in 2013, 
there is now no statutory obligation on the part of the employer to protect workers from such 
abuse from customers.  

 

Whilst we appreciate that Employment Law - unfortunately - remains a reserved matter, we 
would welcome any statutory instrument used alongside this Bill which would commit or at 
least strongly encourage employers to adopt the kind of workplace policies which would 
protect workers from such abuse. In our view, this means - for example - adopting the 
aforementioned sexual harassment policy.  

https://www.personneltoday.com/hr/third-party-harassment-and-employers-responsibilities/

