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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

PROTECTION OF WORKERS (RETAIL AND AGE-RESTRICTED GOODS AND 
SERVICES) (SCOTLAND) BILL 
 
SUBMISSION FROM        STUC 
 
 
The STUC is Scotland’s trade union centre.  Its purpose is to co-ordinate, develop 

and articulate the views and policies of the trade union movement in Scotland, 

reflecting the aspirations of trade unionists as workers and citizens.            

The STUC represents over 540,000 working people and their families throughout 

Scotland. It speaks for trade union members in and out of work, in the community 

and in the workplace.  Our affiliated organisations have interests in all sectors of the 

economy and our representative structures are constructed to take account of the 

specific views of women members, young members, Black members, LGBT+ 

members, and members with a disability, as well as retired and unemployed 

workers. 

1. What are your views on the Bill and what impact will it have? 

The retail sector and the areas of the hospitality industry within the scope of the Bill 

employ more than 375,000 workers and equate to 13.7% the workforce in Scotland.1 

Much of this is made up of low-paid women. 

USDAW’s Freedom from Fear campaign,2 Unite’s Fair Hospitality campaign,3 and 

Better than Zero’s Cat Calling It Out campaign4 highlight that many workers in these 

jobs face abuse, assault and harassment simply for doing their jobs. Evidence 

suggests the problem is increasing, with the Home Office’s Commercial Victimisation 

Survey finding that assaults and threats committed against workers in the wholesale 

and retail sector increasing almost threefold from 524 incidents per 1,000 premises 

in 2016, to 1,433 in 2017.5  

In this context, we warmly welcome proposals to extend the protections of workers in 

Scotland who provide a service to the public.   

 

                                      
1
 Policy Memorandum and ‘Regional labour market: Headline indicators for Scotland’ (January 2020) 

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/d
atasets/headlinelabourforcesurveyindicatorsforscotlandhi11 
2
 https://www.usdaw.org.uk/freedomfromfear 

3
 https://www.fairhospitality.org/ 

4
 http://www.betterthanzero.scot/new-page 

5
 See: https://www.gov.uk/government/statistics/crime-against-businesses-findings-from-the-2018-

commercial-victimisation-survey; 

https://assets.ctfassets.net/5ywmq66472jr/22QfMejeWYbimJ9ykX9W9h/0e99f15c0ed24c16ab74d38b

42d5129a/It_s_not_part_of_the_job_report.pdf and USDAW’s response to this call for views. 

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.usdaw.org.uk/freedomfromfear
https://www.fairhospitality.org/
http://www.betterthanzero.scot/new-page
https://www.gov.uk/government/statistics/crime-against-businesses-findings-from-the-2018-commercial-victimisation-survey
https://www.gov.uk/government/statistics/crime-against-businesses-findings-from-the-2018-commercial-victimisation-survey
https://assets.ctfassets.net/5ywmq66472jr/22QfMejeWYbimJ9ykX9W9h/0e99f15c0ed24c16ab74d38b42d5129a/It_s_not_part_of_the_job_report.pdf
https://assets.ctfassets.net/5ywmq66472jr/22QfMejeWYbimJ9ykX9W9h/0e99f15c0ed24c16ab74d38b42d5129a/It_s_not_part_of_the_job_report.pdf
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2. Having regard to existing offences (e.g. common law assault), is there a 
need for a new statutory offence of assaulting, threatening, abusing, 
obstructing or hindering a retail worker? 

Yes. As detailed in USDAW’s response, current laws are failing to protect retail 
workers. This includes, for example, instances where retailers have used civil 
injunctions only to find that the process is costly and difficult to follow. 

3. What are the potential benefits or problems in having such an offence? 

Where additional protections for workers have been applied, for example for 
Emergency Workers, there has been an increase in charges being reported to the 
Crown Office and Procurator Fiscal Service (COPFS). 8,251 cases have been 
reported to the COPFS under the Emergency Workers (Scotland) Act since its 
introduction in 2005.6  

The current list of offences is not providing adequate protection for retail staff, who 
due to the nature of their work are at increased risk of such abuse. The STUC 
believes that the creation of such an offence will send a clear message to employers, 
retail workers and customers that abuse is not part of the job. Furthermore, it will act 
as a clear deterrent to anyone minded to assault, threaten, abuse, obstruct or hinder 
a retail worker. 

4. Should any new offence include all of the elements proposed in the Bill (e.g. 
should obstructing or hindering a retail worker be a crime, as is already the 
case in relation to various providers of emergency services)? 

The STUC believes that there should be no element of hostile or threatening 
behaviour towards retail workers that is not covered by the legislation. We are 
therefore supportive of including a clause around obstructing or hindering retail 
workers.  

Given that retail workers have a legal requirement to enforce Challenge 25 age 
verification in Scotland and can be prosecuted if they do not enforce the law, it is 
important that they are offered the highest possible protection from abuse. Evidence 
from USDAW shows that age checks are a clear trigger for violence and abuse of 
retail workers, yet the retail worker has no discretion, nor health and safety defence, 
around enforcing the law. They must enforce the law in all circumstances, so it is 
reasonable that they are protected in all circumstances.   

The Bill also provides for a defence in the case of ‘hindering or obstructing a retail 
worker’: 

Defence to charge of obstructing or hindering a retail worker  

Where a person is charged with an offence under section 1 of obstructing or 
hindering 20 a retail worker, it is a defence for the person to show that the 
obstructing or hindering behaviour was, in the particular circumstances, reasonable 

                                      
6
https://www.parliament.scot/S5_Bills/Protection%20of%20Workers%20Bill/SPBill58PMS052019(1).p

df 

https://www.parliament.scot/S5_Bills/Protection%20of%20Workers%20Bill/SPBill58PMS052019(1).pdf
https://www.parliament.scot/S5_Bills/Protection%20of%20Workers%20Bill/SPBill58PMS052019(1).pdf
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The STUC believes that this defence provides appropriate balance between the 
protection of shop workers and the protection of wider civil liberties including 
peaceful protest.  

5. Is the focus on retail workers appropriate (e.g. is it too narrow in not 
covering other workers who may, because of their work, be vulnerable to 
abusive behaviour)? 

All workers should be able to go about their jobs free from fear of abuse, assault or 
harassment.  

The focus on retail workers is appropriate as evidence suggests that they face high 
levels of abuse and violence at work. Retail workers also have legal obligations to 
enforce the law around age-restrictions for both cigarettes and alcohol, they are 
therefore providing an important public service and it appropriate that they are 
protected while they undertake this and their wider role.  We therefore support the 
extension of protections to retail workers detailed in this legislation.  

6. What difference will the proposed aggravation, where the enforcement of a 
statutory age restriction is involved, make? 

Scotland’s licencing laws requires retail workers to undertake checks to enforce age-
restrictions on certain products. This commonly causes flashpoints and unacceptable 
behaviour from members of the public. Yet workers are personally liable if they fail to 
undertake these checks, irrespective of the risk to personal safety. There is therefore 
a need for specific additional protection for these workers.  

7. What are the financial implications of the proposals? 

The potential prevention of abuse, violence and a threatening working environment 
for workers could have significant positive social and financial implications. For 
workers this might include less stress and improved wellbeing and for businesses 
this might include a reduction in days lost to staff absence and increased 
productivity. Both would also have a positive knock-on impact on Government 
finances through reduced health spending and increased tax take.  

8. What other action is or should be taken to protect retail and other workers? 

Legislation alone is insufficient. There is a need for a wider discussion and a publicity 
campaign to make clear that aggressive behaviour to workers is unacceptable.   

Consideration could also be given to a duty on employers to take all reasonable 
steps to protect workers from harassment, similar to that called for by the TUC.7  

                                      
7
 https://www.tuc.org.uk/harassment-and-abuse-member-public 

https://www.tuc.org.uk/harassment-and-abuse-member-public

