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ECONOMY, ENERGY AND FAIR WORK COMMITTEE  

 

TIED PUBS (SCOTLAND) BILL  

 

SUBMISSION FROM SOCIETY OF INDEPENDENT BREWERS (SIBA)  

About SIBA  

The Society of Independent Brewers (SIBA) represents around 750 small 

independent breweries in the UK including about 60 based in Scotland. Our 

members are responsible for approximately 6% of the beer produced and sold in 

the UK. Our members in Scotland produce around 200,000 hectolitres of beer a 

year, which is about 7% of the total UK output from SIBA members.   

We act as the voice of independent brewing in the UK and represent our 
members as well as running an annual trade event and beer competitions. In 
addition, we also run a commercial operation, BeerFlex, which allows Tied Pub 
Tenants (TPT) to purchase a guest beer through their PubCos from local 
breweries. This provides a mechanism for small breweries to have access to tied 
pub estates and for TPTs to serve a non-tied local beer. Although only 5% of 
SIBA members’ beer is sold through this mechanism, it does means that more 
customers can enjoy a local beer in many pubs where they wouldn’t otherwise be 
able to do so.   

1. What are your views on the Bill overall? Do you think that legislation in 

this area is necessary? 

SIBA fully supports the aims and objectives of the Tied Pubs (Scotland) Bill. It 

would create parity across the UK, giving tied pubs in Scotland the same statutory 

rights and protections currently reserved for some tied pubs in England and 

Wales under the Small Business, Enterprise and Employment Act 2015. This 

includes providing the tenant the choice of which operating model is the right one 

for their business by allowing them the opportunity to take up a Market-Rent Only 

(MRO) option.  

It is hoped that the creation of a Pubs Code and an Adjudicator will create a level 

playing field for tenants and PubCos in Scotland and by extension help small 

brewers who want to supply pubs to provide the craft beer that more and more 

consumers are demanding.  

It also presents the opportunity to address some of the publicised shortcomings in 

the 2015 Act, including introducing a more regular review process and 

strengthening the appointment process of the Adjudicator.   

A separate Scottish Bill means that the Government can take account of the 

different operating landscape in Scotland which has a number of PubCos with 

relatively small numbers of tied pubs compared to England and Wales.  
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2. Do you think the Bill achieves its aim of improving the relationship 

between pub-owning businesses and their tenants? 

Through the creation of a Pubs Code, the Bill has the potential to achieve its aim 

of improving the relationship between TPTs and PubCos. A Code could create a 

consistent approach across all tied pubs in Scotland, allowing licensees to be 

more informed, improve transparency and provide clarity. However, this depends 

on the details of the Code which will be laid out in secondary legislation. In 

England and Wales, ambiguity in the Code and guidance from the Pubs 

Adjudicator has created issues for TPTs and PubCos and resulted in arbitrations 

being slower than anticipated. The simplified process outlined in the Bill may help 

to address some of these issues.  

There is evidence that the creation of the MRO option in England and Wales has 

led to licensees have a better understanding of the options open to them and the 

risks and rewards of the different models1 and helped them to negotiate different 

terms or levels of support.2 By extending this option to Scotland, tied pubs may 

see similar results.  

3. Could the Bill have any impact on investment in the pub sector in 

Scotland? 

SIBA does not have any evidence on the impact that the Bill could have on 

investment in the pub sector in Scotland.   

4. Should the Scottish Pubs Code apply to all pub owning businesses 

and tenants in Scotland? 

Given the nature of the Scottish market where there are a number of PubCos with 

relatively small numbers of tied pubs compared to England and Wales it is 

sensible not to limit it to those with more than 500 pubs. Consideration should be 

given to whether a suitable level is needed for the Scottish market.  

5. Do you have any comments on the role of the Adjudicator? 

The Bill establishes the Pub Code Adjudicator and addresses the publicised 

shortcomings in the 2015 Act such as strengthening the appointment process of 

the Adjudicator.  

                                            
1 http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/busin
ess-energy-andindustrial-strategy-committee/pubs-code-adjudicator-
update/written/84726.html 
2 http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/busin
ess-energy-and-
industrialhttp://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocume
nt/business-energy-and-industrial-strategy-committee/pubs-code-adjudicator-
update/written/84718.htmlstrategy-committee/pubs-code-adjudicator-
update/written/84718.html 
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6. The Policy Memorandum states that the Bill aims to adapt the 2015 Act 

to Scottish circumstances and to avoid problems experienced in 

implementing the Act in England and Wales. Do you think the Bill 

meets these aims? 

The Bill presents the opportunity to address some of the publicised weaknesses in 
the 2015 Act, including introducing a more regular review process and strengthening 
the appointment process of the Adjudicator.   

7. The Bill proposes that tied tenants have the option to apply to their 

pub owning business for a quote for a ‘Market rent only’ (MRO) 

contract. Do you agree with this proposal and how do you think it 

would work in practice? 

It is welcome that the Bill provides the tenant the opportunity to take up an MRO 

option if they choose to do so. This avoids some of the issues reported with the 

England and Wales MRO process such as the significant price trigger. This has 

meant that tenants often cannot purchase the beer they wish to through their 

PubCos for fear of activating the price trigger within the Pubs Code leading to an 

MRO.  

As stated above, there is evidence that the creation of the MRO option in England 

and Wales has led to licensees have a better understanding of the options open 

to them and the risks and rewards of the different models3 and helped them to 

negotiate different terms or levels of support. 4  By extending this option to 

Scotland, tied pubs there may see similar results.  

8. The Bill proposes that tenants should have the right to stock at least 

one guest beer at any time, irrespective of the terms of their contract. 

What impact would this have? 

Lack of market access for independent brewers is and has always been a 

significant issue and in principle this could provide direct access into pubs. It 

could allow TPT to access local beer from small, independent breweries in 

Scotland providing what customers want, which is more variety and choice in their 

beer.   

                                            
3 http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocu
ment/business-energy-and-
industrialhttp://data.parliament.uk/writtenevidence/committeeevidence.svc/eviden
cedocument/business-energy-and-industrial-strategy-committee/pubs-code-
adjudicator-update/written/84726.htmlstrategy-committee/pubs-code-adjudicator-
update/written/84726.html 
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The Government decided not to include a guest beer arrangement in the 2015 

Act. One of the concerns outlined in the Government response to the 

consultation5 was that TPT would not use this as an opportunity to buy a local 

beer but instead purchase a high-volume lager. Either the TPT would purchase 

the same lager they already had at a cheaper price outside of the tie or a different 

high volume product offered by a competitor.   

To avoid this scenario, consideration should be given to the wording of the guest 

beer to encourage purchasing decisions that favour local producers. This could 

include Scottish market share and distance from the pub.  

9. The Bill proposes that the office of Pub Code Adjudicator will be 

funded through a levy on pub-owning companies in scope of the code. 

The Financial Memorandum estimates that annual costs for pub-

owning businesses will be around £6,000 to £86,700 depending on 

size. The Committee would welcome any views of these estimates (and 

the assumptions around the volume of work for the office of the Pub 

Code Adjudicator) and the funding model. 

SIBA does not have any evidence on the assumptions provided.  

10. Do you have any other comments on the Bill? 

SIBA does not have any other comments on the Bill.  

                                            
5 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/att
achment_data/file/352266/bis-14-873-
pubhttps://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/352266/bis-14-873-pub-companies-and-tenants-
government-response-to-consultation.pdfcompanies-and-tenants-government-
response-to-consultation.pdf  
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