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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

TIED PUBS (SCOTLAND) BILL 

SUBMISSION FROM THE SCOTTISH COURTS AND TRIBUNALS SERVICE 

 

I refer to the above call for views by the Economy, Energy and Fair Work Committee, to 

which I respond on behalf of the Scottish Courts and Tribunals Service (“the SCTS”).  

The response is submitted by the SCTS acting in its role to provide efficient and effective 

administration to the courts and tribunals in Scotland and does not include the views of the 

Judiciary. The SCTS cannot comment on the majority of the questions posed in the call for 

views as these do not directly affect the SCTS.  

However, we do observe that section 9 of the Bill provides the right for the adjudicator to 

impose financial penalties for failure to comply with the code and section 10 provides for the 

imposition of any such penalty and the recovery of associated costs to be appealed to the 

Sheriff Appeal Court (“the SAC”). 

While appeals are expected to be rare, it’s not immediately apparent to us why the appeal 

should be made to the SAC. This would appear to be inconsistent with the function of the 

SAC, which is to deal with appeals from decisions made in sheriff court cases. We are not 

aware of any other types of appeal that are made directly to the SAC. This would therefore 

be a new procedure, and amendment to the SAC rules (Act of Sederunt (Sheriff Appeal 

Court Rules) 2015) would likely be required as a consequence 

As such, there would be financial implications for SCTS which do not appear to have been 

reflected in the Financial Memorandum associated with the Bill. In particular, I.T. changes 

will be required as the SAC case management system only has the functionality to deal with 

appeals from decisions in sheriff court cases. It does not presently have the functionality to 

allow a “new” case to be registered. 

Generally, statutory appeals would be made to the sheriff, which in the absence of specific 

court rules, would follow the procedure set out in Chapter 2 of the Summary Application etc. 

Rules 1999. We would respectfully suggest that unless there is a particular reason why the 

Bill provides that the appeal should be made to the SAC, appeal to the sheriff would be 

more appropriate.   

It may also be of assistance to note that an appeal to the sheriff by summary application 

rather than to the SAC would provide a cost saving for parties.  

We would be happy to liaise with officials in preparing an amended financial memorandum 

if that was thought appropriate. 
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I hope this response is of assistance to you and we look forward to being kept informed of 

the progress of the Bill. 


