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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

TIED PUBS (SCOTLAND) BILL 

SUBMISSION FROM             TRUST INNS 

 

1. What are your views on the Bill overall? Do you think that legislation in this area 

is necessary? 

We do not support this legislation and consider it an unnecessary and potentially 

damaging intervention in what is currently a well-balanced and equitable Scottish pub 

sector. 

We are strong advocates of the supportive tied model of operating pubs which we 

believe provides the right blend of shared risk and reward between landlord and 

tenant. We do also have a number of free of tie and managed sites which supports the 

notion that the right model is already available across Scotland for the right licensee.  

Only 17% of Scottish pubs are tied and so there is a wealth of choice across the 

market as to the right model for each individual, there is no need for legislative 

intervention to change that. Moreover, there is currently a valid and functioning 

voluntary Code of Conduct which is operating without acrimony or dispute.  

Our views are supported by the 2016 scoping study commissioned by the Scottish 

Government which concluded that no part of the Scottish pub sector was unfairly 

disadvantaged.     

2. Do you think the Bill achieves its aim of improving the relationship between 

pub-owning businesses and their tenants? 

Quite simply no. We believe we already have a strong and supportive relationship with  

our licensees across the different operating models in our estate. Legislation ‘may’ 

jeopardise that and will create unnecessary and additional cost which can be better 

used to improve our estate to the benefit of landlord and tenant.  

3. Could the Bill have any impact on investment in the pub sector in Scotland? 

Yes. In the 15 months to February 2020 we invested in varying amounts to improve 15 

of our 39 tied pubs to make them more attractive and boost sales for both parties. 

These investments are all carried out with the support, co-operation and agreement of 

the individual licensees. 

While the Covid pandemic has brought a temporary halt to investment in any event, 

the potential uncertainty caused by the proposed bill in the tied sector had already 

made us pause for thought and will continue to do so. The prospect of ‘MRO’ 

agreements means that return on investments is less certain and thus will be reduced. 
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It also probably changes the balance of the pub operational market again with an 

inevitable move to more managed or operator managed sites as has happened in 

England as landlord’s seek to protect their incomes. Given there are only 17% tied 

pubs in Scotland then this may reduce opportunity for the innovative licensee who is 

unable to purchase his own freehold but wishes to drive his own independent 

business which is what the tied model allows.  

4. Should the Scottish Pubs Code apply to all pub owning businesses and tenants 

in Scotland? 

We do not believe there is a need for a further Scottish Pub Code beyond the current 

voluntary code.  

If it is to apply it should apply to businesses owning over 100 tied pubs in Scotland.  

5. Do you have any comments on the role of the Adjudicator?  

No, other than this is creating additional and unnecessary cost that can be better 

spent elsewhere. This work is already more than adequately carried out by the SPGB. 

6. The Policy Memorandum states that the Bill aims to adapt the 2015 Act to 

Scottish circumstances and to avoid problems experienced in implementing the 

Act in England and Wales. Do you think the Bill meets these aims?  

No, it will create friction that does not currently exist within the Scottish market. The 

voluntary code and the SPGB is more than capable of dealing with 750 pubs as is 

currently demonstrated. I am uncertain why the Scottish Government would wish to 

transport the problems of English legislation into Scotland when there is no 

disadvantage in the sector. 

7. The Bill proposes that tied tenants have the option to apply to their pub owning 

business for a quote for a ‘Market rent only’ (MRO) contract. Do you agree with 

this proposal and how do you think it would work in practice? 

We believe there would be negative and unplanned for consequences for the tied pub 

sector in Scotland which offers a relatively low cost entry into the independent pub 

market as opposed to acquiring a freehold or long term leasehold site. 

There is currently no automatic right of renewal at the end of a tenancy in Scotland as 

the Landlord and Tenant Act 1954 does not apply. If the proposed Code was to 

intervene and make the right to MRO automatic at the termination of each tenancy 

agreement there would likely be a significant proportion of tied pubs moving to a 

different operating model to protect the landlord’s investments and removing the 

opportunity that is currently there. Either that or a likely withdrawal of investment 

created by the uncertainty that would ensue.  
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8. The Bill proposes that tenants should have the right to stock at least one guest 

beer at any time, irrespective of the terms of their contract. What impact would 

this have? 

Tied tenants already usually have the opportunity to stock locally produced cask and 

craft ales though the SIBA scheme. Many tied tenants are already free of tie on wines 

and spirits and soft drinks. 

9. The Bill proposes that the office of Pub Code Adjudicator will be funded through 

a levy on pub-owning companies in scope of the code. The Financial 

Memorandum estimates that annual costs for pub-owning businesses will be 

around £6,000 to £86,700 depending on size. The Committee would welcome 

any views of these estimates (and the assumptions around the volume of work 

for the office of the Pub Code Adjudicator) and the funding model. 

Without knowing exactly what is proposed in terms of an office and staff and resource 

base it is difficult to ascertain exactly what cost will be required. However, given the 

vastly reduced tied pub numbers in Scotland compared to England’s 12,000 tied pubs 

(that fall within the Pubs Code) is at a ratio 1:16, it would seem likely that even if a 

prudent office were to be set up in Scotland the cost per pub would be much greater 

than that in England. 

We do not wish to raise the issue of the pandemic but it would seem to us to be 

foolhardy to introduce additional costs onto already squeezed pub businesses at this 

time for what is a questionable benefit. 

10. Do you have any other comments on the Bill?  

 We do not believe there is need for statutory intervention into the Scottish pub 

sector. The current Voluntary Code is working well and there is no need to 

legislate further. If the position changes then reconsider this but Scotland should 

not feel obliged to legislate because England did so. The Scottish market is 

different. 

 The Scottish Government should take heed of its own 2016 study which found 

there to be no disadvantage within the sector. 

https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62FMS052020.pdf
https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62FMS052020.pdf

