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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 
TIED PUBS (SCOTLAND) BILL 
 
SUBMISSION FROM            Greene King 

 
ABOUT GREENE KING 

 In Scotland Greene King is proud to employ over 2,600 people, at our brewery 

in Dunbar and in pubs across the country. We own just 120 pubs in Scotland 

which are covered by varying tie agreements - and we enjoy a strong and 

constructive relationship with our tenants. Since we acquired Belhaven in 

2005, we have continually invested in our strong beer brands and developed 

our Scottish business. In 2018 Belhaven was named „exporter of the year‟ at 

the Scottish Beer Awards and in 2019 celebrated its 300th birthday.  

 

 Greene King also brews quality ale brands from our Dunbar and Bury St. 

Edmunds breweries, and is the UK‟s leading cask ale brewer and premium 

ale brewer with brands such as Belhaven Best, Greene King IPA, Old 

Speckled Hen and Abbot Ale.  

 

 Beyond Scotland, Greene King is the UK‟s leading brewer and pub retailer 

and has brewed our beer in Bury St. Edmunds, Suffolk and sold it through our 

pubs for over 200 years. Today we employ 38,000 people and we operate c. 

2,700 managed and tenanted pubs, restaurants and hotels across England, 

Wales and Scotland. Our leading managed brands include Belhaven Pubs, 

Hungry Horse, Farmhouse Inns and Chef and Brewer.  

 

 We are proud of our Scottish pub estate. That is why we have invested £6 

million over the last three years and we plan to continue investing in Scotland 

subject to the recovery of our business following the coronavirus pandemic. 

The scale of our investment to date has been transformational for our tied 

pubs.  

 

 In England and Wales Greene King is one of the six pub-owning businesses 

covered by the Statutory Pubs Code and Adjudicator due to the size of our 

tenanted estate. As of 31 March 2020, Greene King (through its various group 

companies) owned 828 tenanted pubs in England and Wales which are let out 

on a range of leases and tenancies. This represents approximately 10% of the 

tenanted tied pubs in England and Wales. 

 

 Today, Greene King is recognised for the quality of its pub estate and the 

strong partnerships we have with our tied pub tenants. A key part of 

establishing this reputation has been our continued, significant level of 
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investment in our tied estate and the value provided to tied pub tenants 

through the SCORFA1 benefits. The type of support provided to Greene King 

tenants includes transformational investments, building repairs and 

decoration.  

 

OUR SUBMISSION 

We welcome this opportunity to provide our views to the Economy, Energy and Fair 

Work Committee on the Tied Pubs (Scotland) Bill. Our overarching position is that 

the introduction of a statutory pubs code in Scotland is unnecessary and as such this 

Bill should be rejected at the earliest opportunity. This is based on the following 

reasons:  

 

 The response to the coronavirus pandemic has demonstrated the 
effectiveness of the tied pub model at providing support to 
tenants.  
 

 The Bill, if it proceeds, will significantly increase unnecessary 
legal, bureaucratic and cost burden on both tenants and pub 
companies.  

 

 There is no evidence to support the need for legislation in 
Scotland.  

 

 The Bill is based on a misperception of the tied pub system and 
fails to recognise the benefits the tied system provides tenants 
and to the wider Scottish pub sector. 

 

 The Bill fails to recognise the uniqueness of the Scottish pub 
sector.   

 

 A Scottish voluntary Code of Practice already exists to which 
Greene King is a signatory.  

 

 The introduction of the Bill will not prevent the further closure of 
pubs. 

 

 

  

                                                           
1 Special Commercial or Financial Advantages 
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1. What are your views on the Bill overall? Do you think that legislation in this 
area is necessary? 

 
We do not think that the proposed legislation is necessary. We believe this for 
several reasons: 

 

 The response to the coronavirus pandemic has demonstrated the 
effectiveness of the tied pub model at providing support to 
tenants.  
 

 The Bill, if it proceeds, will significantly increase unnecessary 
legal, bureaucratic and cost burden on both tenants and pub 
companies.  

 

 There is no evidence to support the need for legislation in 
Scotland.  

 

 The Bill is based on a misperception of the tied pub system and 
fails to recognise the benefits the tied system provides tenants 
and to the wider Scottish pub sector. 

 

 The Bill fails to recognise the uniqueness of the Scottish pub 
sector.   

 

 A Scottish voluntary Code of Practice already exists to which 
Greene King is a signatory.  

 

 The introduction of the Bill will not prevent the further closure of 
pubs. 

 
The response to the pandemic has demonstrated the effectiveness of the tied pub 
model 
 
The coronavirus pandemic has had a devastating impact on the pub sector and the 
extent to which it will be able to fully recover remains unknown. Throughout the 
pandemic, Greene King has provided essential financial support and advice to 
tenants in Scotland in order that they can survive, recover, and eventually return to 
being viable businesses.   
 
Since pubs closed on 20th March this year, we have committed to providing more 
than £1.75m to our 120 leased and tenanted pubs in Scotland, including £1.25m of 
rent concessions – this equated to a 90% rent concession for all tied pubs. That is an 
average investment of more than £14,000 per pub to help our tenants‟ businesses 
survive and recover from the global pandemic that would otherwise be unavailable if 
they were not part of the tied model.  
 
In advance of pubs reopening we have provided tenants with an estimated £50,000 
of product support, which includes the replacement of kegs and casks for unopened 
barrels that will be out of date when pubs reopen and discounts for tied tenants on 
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kegs/casks purchased for the first eight weeks of reopening. In addition, we have 
provided £30,000 of PPE starter kits to all tenanted pubs and £14,400 of Covid-19 
safety signage for pubs.  
 
This support is almost entirely unique to the tied pub model and is in stark contrast to 
the lack of support provided by many commercial landlords to hospitality businesses 
throughout the pandemic, as is well documented in the media.  
 
The increase in legal, bureaucratic and cost burden on both tenants and pub 

companies 

 

A key impact of the introduction of a statutory code in England and Wales has been 
the significant increase in legal, bureaucratic and cost burden for both tenants and 
pub companies. When the Pubs Code Adjudicator was created in 2016 it was 
estimated that the cost to the sector would be £1.5m per year. In only four years this 
cost has doubled, without any consultation with the pubs sector, and despite the 
number of pubs covered by the code in England and Wales decreasing 
approximately from 14,000 to 10,000 – a reduction of almost one third. This is largely 
the result of pub companies amending their business model and taking more pubs 
under direct management. The Scottish pub market consists of only 750 tied pubs. 
Should Scotland see a similar reduction in the number of tied pubs as a result of the 
Bill we will be left with a very expensive adjudicator system to establish and 
administer that would only cover 500 pubs.  
 
Finally, rather than foster closer ties between pub companies and tenants, 
relationships have become increasingly legal in nature as both parties require legal 
expertise to interpret and understand what the Code means for them. This has 
added a significant bureaucratic and cost pressure to both tenants and pub 
companies. We fear simply lifting and adapting the England and Wales code to the 
Scottish market will have a similar detrimental impact.  
 
There is no evidence to support the need for legislation in Scotland  
 
There is no evidence to show that legislation is needed in Scotland and its 
introduction would be detrimental to our sector and the wider Scottish economy. This 
was the conclusion of the independent study commissioned by the Scottish 
Government2, conducted by APS Scotland and published on 6 December 2016: 
  

“The evidence collected did not suggest that any part of the pub sector in 

Scotland was unfairly disadvantaged in relation to another...”  

Research on the pub sector in Scotland phase 1: scoping study (2016).  

 
This study was commissioned following the introduction of legislation in England and 
Wales (which the Tied Pubs (Scotland) Bill largely seeks to emulate), to identify if 
any action was required in Scotland. It showed there was not. Indeed, to emphasise 
this point, the Scottish Government report points out that: 
 

                                                           
2 Research on the pub sector in Scotland phase 1: Scoping study (2016) 
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"Until the UKG indicated it would legislate on the issue, no robust 

representations had been made to Scottish Ministers by anyone operating in 

the tied pub sector in Scotland, including taking any disputes to established 

dispute resolution schemes (such as the Pubs Independent Rent Review 

Scheme (PIRRS) and Pubs Independent Conciliation and Arbitration Service 

(PICA))."  

Research on the pub sector in Scotland phase 1: scoping study (2016). 

 

Neil Bibby MSP announced his intention to lodge his Private Members‟ Bill before 
the publication of this report and took no consideration of its findings. 
 
The misperception of the tied pub system 
 
The tied system continues to provide the best opportunity for prospective tenants 
across Scotland to be able to enter the industry and be supported to run a successful 
pub. The tied partnership model is designed to be an effective and attractive option 
for new entrants, providing a low-cost entry into the pub sector, allowing 
entrepreneurs to grow and flourish. 
 
At Greene King we view our pub tenants very much as entrepreneurs – with their 
success inextricably linked to our own. And we pride ourselves in providing business 
development support to help them thrive, including management advice, brand and 
outlet promotion support and marketing as well as business rates advice, licensing 
and legal support.  
 
Integral to the success of the tied pub system at Greene King is the key role played 
by our Business Development Managers (BDMs). The BDM acts as a personal 
business consultant, undertaking business development reviews, looking at different 
ways to advise the tenant in their business to build both sales and profit, and to 
improve the overall business performance. They would typically discuss areas 
including product range, margin management, marketing support, social media, 
training opportunities for them and their team and potential investment opportunities. 
It is important that the BDM is aware of the local trading markets and so they will 
often be reviewing competitor venues and sharing their findings with the tied tenants. 
They will also meet with new prospective tenants, as recruiting the right type and 
calibre of tenant is vitally important. They are the lifeblood of our business and it is 
important to ensure any new prospective tenant understands what it means to run 
their own pub business. In addition, the BDM will provide ongoing day-to-day support 
with matters such as general marketing and promotional support, rent review and 
agreements renewal information, as well as supporting newly appointed tenants and 
those who may be exiting.   
 
A free-of-tie lease provides none of these benefits. In England and Wales, tenants 
recognise this value and that is why so few have decided to take up the opportunity 
to remove themselves from the tied partnership model, despite being aware of the 
opportunity to do so at the point of their rent review and agreement renewal. At 
present, in Scotland, 78% of Greene King tenants describe their current relationship 
with their BDM as very good or good, underpinning the value of the support that they 
receive. 
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For pub companies like Greene King, the tied model is an essential part of being a 
successful business and has adapted over the years to offer flexible, transparent, 
and competitive agreements to our tenants.  
 
As referenced in the answer to question 1, never has the positive relationship 
between us and our tenants in Scotland been more crucial to our joint success than 
during the recent coronavirus pandemic. Since pubs closed on 20th March this year, 
we have committed to providing more than £1.75m to our 120 leased and tenanted 
pubs in Scotland, including £1.5m of rent concessions. That is an average 
investment of more than £14,000 per pub to help our tenants‟ businesses survive 
and recover from the global pandemic that would otherwise be unavailable if they 
were not part of the tied model. Many other commercial tenants across the 
hospitality industry have not benefited from this level of support from their landlords 
as has been well documented in the media.   
 
The introduction of a statutory code fundamentally puts the tied system in Scotland 
at risk with a likely result being that a number of pubs will be taken back under 
management control and future investment in the sector will cease, leading to an 
overall downturn in opportunities for people to run their own business and encourage 
entrepreneurship. As mentioned, in the answer to question 1, in the four years that 
the pubs code has existed in England and Wales, the number of tied pubs has 
decreased approximately from 14,000 to 10,000 – a reduction by almost one third. 
This is largely the result of pub companies amending their business model and 
taking more pubs under direct management. 
 

The uniqueness of the Scottish pub sector  
 
The Scottish pub market is unique and distinct from England and Wales and we 
would urge caution in simply looking to England and Wales and assuming, as this 
Bill does, that what is in place in that market will work in Scotland. The Scottish pub 
market is much smaller than that in England and Wales. In Scotland, tied pubs make 
up only 17% of the market, or 750 pubs, in comparison to England and Wales where 
it is 39% of the market and nearly 20,000 pubs. Regarding Greene King specifically, 
in England and Wales we have 828 tied pubs, but only 120 tied pubs in Scotland. 
Despite being smaller in size, the Scottish market has much greater flexibility in tied 
arrangements (most pubs are only tied on beer and cider but are free to purchase 
wine, spirits and minerals elsewhere). Indeed, in the whole of Scotland, Greene King 
only has one fully tied pub. In this context the introduction of a statutory code based 
on the one in England and Wales feels entirely disproportionate.  
 
The Scottish voluntary Code of Practice  

The Scottish voluntary Code of Practice3 has been in place since 2016 and Greene 
King has been a signatory of this Code from its inception. The Code contains the 
same protections for Scottish tenants as English tenants of pub companies with 
fewer than 500 pubs and it successfully fosters good relationships between pub 
companies and tenants. Furthermore, it recognises the unique nature of the Scottish 

                                                           
3 The Scottish Pubs Code: https://www.scottishbeerandpub.com/pubscode/ 

https://www.scottishbeerandpub.com/pubscode/
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tied pub trade. We have worked with the Scottish Beer and Pubs Association on four 
initiatives to strengthen and supplement the 2016 Scottish Code of Practice, which 
were announced in February 2019. These four initiatives are: 

 

 Strengthening and promoting tenant rights through the 

creation of the voluntary Scottish Pubs Governing Body to 

oversee any arbitrations resulting from it. 

 

 Supporting Scottish communities by putting pubs at the 

heart of them. 

 

 Offering tenants greater flexibility to sell local beers and 

ales. 

 

 Funding the research and publication of an annual 

independent „State of the Nation‟ report on the Scottish pub 

sector.  

 

By signing up to the Code, Greene King has committed to implementing the 
regulations in the best possible way, and with full transparency for tenants. This 
includes pre-entry training and information to enable tenants to prepare an 
independent business plan with detailed terms of agreement between the landlord 
and tenant. The Code also places obligations on tenants and operators to ensure 
that they are fully equipped to make informed commercial decisions. It includes 
requirements or recommendations for tenants and lessees to take independent 
professional advice. The Code also sets out a requirement for prospective tenants 
and lessees to undertake training to ensure that they fully understand the 
implications of a pub tenancy or lease. 
 
Also included within the Code is the ability of the tenant to easily access an 
independent, low cost dispute resolution system through the PICA-Service, and a 
similarly independent, low cost, and easily accessible rent review resolution service 
via PIRRS. Both services offer tenants and pub companies the opportunity to resolve 
disputes fairly, cheaply, and quickly. Both PIRRS and PICA-Service have bespoke 
Scottish panels made of industry and tenant experts based in Scotland.  
 
The Code further commits signatories, including Greene King, to submitting a 
satisfactory annual compliance report to the Scottish Pubs Governing Body and 
numerous other elements they must comply with, including: 
 

 Abiding by the Code‟s terms and to act at all times in the spirit 
with which the Code has been compiled. 
 

 To act with integrity and honesty at all times and conduct 
business in a professional, fair and legal manner. 
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 To be transparent about our terms of business and other 
dealings, particularly any charges made, or costs passed on, 
and the way in which rent has been assessed.  

 

 To offer contracts that are fair, reasonable and comply with all 
legal requirements.  

 

 To deal with complaints speedily and fairly, in accordance with 
a clearly defined internal dispute mechanism and with access 
to independent dispute resolution, where appropriate, if such a 
mechanism fails to resolve the complaint. 

 
It is important to note that since the inception of the Code in 2016, there have been 
no complaints by tenants against Greene King through the PICA-Service, which is 
testimony to our positive relationship with our tenants.   

With these protections already in place and a commitment by the signatories to 
continually review the Code, we believe this shows clearly this legislative intervention 
is not needed. It is our opinion that the emphasis should be on encouraging all 
Scottish pub-owning companies to sign up to the voluntary Code of Practice, rather 
than trying to force through an unnecessary Statutory Code (it is important to note 
that 3,200 tied pubs in England and Wales remain covered by a voluntary code of 
practice). We are concerned that the proposals in the Bill place at risk the important 
steps already undertaken to ensure that Scottish pub tenants are already supported.  
 

The future closure of pubs 
 
Changing the legislation is not going to address the issue of pub closures. 
Unfortunately, this remains a common misconception. In reality, there are many 
complex reasons why we have seen a significant reduction in the number of British 
pubs over the last decade but, based on our interpretation of the January 2020 
report by the Office for National Statistics (ONS)4, the Code has not been a 
significant factor. This is best illustrated by data showing that tied pubs are 
performing better than independents. If policy makers are looking at changing 
regulation to reduce closures, reviewing the business rates framework would have 
significantly more impact. 
 
We would urge the committee members to reflect on the purpose of the Bill, namely 
to make sure that tied pub tenants are treated fairly and lawfully, that they should be 
no worse off than if they were not subject to any tie, and that they are able to seek 
redress when warranted. We believe that the current framework provided by the 
Scottish voluntary Code of Practice is delivering this. We should not attempt to 
distort the market and arbitrarily cushion tied pub tenants, nor deliver a scenario 
whereby free-of-tie tenants receive the same level of support as tied pub tenants. 
Furthermore, we should not underestimate the value of the tied pub model. As 
mentioned in answer to question 1, throughout the recent pandemic Greene King 

                                                           
4https://www.ons.gov.uk/businessindustryandtrade/business/activitysizeandlocation/
articles/economiesofalesmallpubscloseaschainsfocusonbigbars/changesintheukpubs
andbarssector2001to2019 

https://www.ons.gov.uk/businessindustryandtrade/business/activitysizeandlocation/articles/economiesofalesmallpubscloseaschainsfocusonbigbars/changesintheukpubsandbarssector2001to2019
https://www.ons.gov.uk/businessindustryandtrade/business/activitysizeandlocation/articles/economiesofalesmallpubscloseaschainsfocusonbigbars/changesintheukpubsandbarssector2001to2019
https://www.ons.gov.uk/businessindustryandtrade/business/activitysizeandlocation/articles/economiesofalesmallpubscloseaschainsfocusonbigbars/changesintheukpubsandbarssector2001to2019
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has provided significant financial support to its tenants, above and beyond the 
support provided to much of the hospitality sector by commercial landlords.  
 

2. Do you think the Bill achieves its aim of improving the relationship between 
pub-owning businesses and their tenants? 

 
No. Perversely, we believe that the Bill will have a detrimental impact on the 
relationship between pub companies and their tenants. 
 
As outlined above, our success at Greene King is based on our good relationship 
with our tenants. Again, we view our pub tenants very much as entrepreneurs – with 
their success inextricably linked to our own. And we pride ourselves in providing 
business development support to help them thrive, including management advice, 
brand and outlet promotion support and marketing as well as business rates advice, 
licensing and legal support.  
 
Again, it is important to note that since the inception of the Code in 2016, there have 
been no complaints by tenants against Greene King through the PICA-Service, 
which is testimony to our positive relationship with our tenants.   
 
Our experience in England and Wales suggests that the introduction of a statutory 
code in Scotland could undermine the positive relationships between pub companies 
and their tenants. We have found that the rigidity of legislation has promoted an 
adversarial relationship. For example, forcing relationships to become legal in nature 
as both parties require the support of lawyers to help interpret and understand what 
the code means for them.  

 
3. Could the Bill have any impact on investment in the pub sector in Scotland? 

 
Yes. The Bill will detrimentally impact investment in the pubs sector in Scotland. 
Capital investment is the lifeblood of the sector – it is fundamental to delivering 
growth – and this Bill will undermine future investment.   
 
The Scottish pubs sector is already operating in a difficult environment. The heavy 
regulatory burden on the sector has increased with the latest rise in business rates, 
which has placed an almost unmanageable burden on pubs. In addition to this the 
Covid-19 pandemic has created truly unprecedented pressure on the sector.  
 
Not only will the introduction of this Bill directly lead to reduced investment in 
Scotland, it will see our economic recovery from the pandemic be impeded. Our 
sector is already one of the worst hit by the pandemic, with pubs completely shut for 
almost four months and the recovery period for our sector expected to last well into 
2021. This is the worst possible time to be undermining investment, which is what 
this Bill does.   
 
To introduce this Bill now, as the sector tries to recover from the Covid-19 outbreak, 
could cause irrevocable damage. Covid-19 and the subsequent economic downturn 
means investment is required more than ever; this Bill was a risk before the 
pandemic and entirely ill-judged now.  
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Irrespective of timing, we believe the additional burden of a statutory code risks 
harming the tenants and businesses it seeks to support, as follows: 
 

 Our ability and appetite to invest in our tied pubs: at Greene King we are 
proud of our Scottish pub estate. That is why we have invested £6 million over 
the last three years and have plans to invest further, depending on the 
recovery from the global pandemic. That is a total investment equivalent to 
more than £66,000 in each of our 120 pubs. Such investment is 
transformational for small businesses such as our tied pubs. The proposed 
Bill puts that future investment at risk. 
 

 Threatens the whole premise of the tied system: linked to the above, it is likely 
that the introduction of a statutory code will see pub companies take more 
pubs back into their managed estate. This is quite obviously not what the Bill 
is intended to do. If Scottish pubs are taken back into the managed estate this 
will deny the opportunity for tenants to own and run their own pubs and will 
lead to the demise of what is currently a vibrant SME pub community in 
Scotland. Furthermore, if pubs are taken back into the managed estate rather 
than remaining in the hands of tenants it will result in profit from those pubs 
flowing to England where Greene King is head quartered rather than 
remaining in Scotland where they can be reinvested by the tenant.  
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CASE STUDY: SIX-FIGURE INVESMENT TRANSFORMS EDINGBURGH PUB INTO TRIBUTE TO 

SCOTTISH ENGINEERS 

A £500,000 investment by Greene King and Ecosse Inns has transformed Edinburgh‟s Telford Arms 
into a landmark venue paying tribute to some of Scotland‟s most famous engineers. 
 
Greene King worked closely with the pub‟s new operator Andrena Smith-Bowes of Ecosse Inns on 
the design, which has seen the pub renamed The Scottish Engineer. 
 
It marks the sixth pub Ecosse Inns has taken on with Greene King Pub Partners, with the Cameo in 
Edinburgh recently undergoing a similarly large-scale revamp last year that saw it renamed The 
Barologist. 
 
The partnership has seen more than a million pounds invested across these two pubs in the past few 
months alone and the latest refurbishment has proved hugely popular in its first month of trading. 
 
The Scottish Engineer‟s new owner, Andrena said: 
“We‟ve made it into 172 seats inside and 132 seats outside and have redone the whole place […] 
we‟ve been packed since opening. We took a pub that wasn‟t trading too well and decided to turn it 
into a tribute to all the great engineers of Scotland, such as Alexander Graham Bell and John Logie 
Baird. 
 
“We worked with great designers and have lots of engineering works on display – all our engineering 
displays are made from salvage materials.” 
 
One of the biggest changes at The Scottish Engineer was overhauling the outside area to create a 
fantastic outside space, which had previously been underused. 
 
“The pub was in need of real investment,” Andrena recalls. “We‟ve completely re-landscaped the 
outside, put in raised decking, lights and a feature water wheel with steam that comes out. It‟s all 
really beautiful, although I say it myself.” 
 
The refurbished pub has also created around 30 extra jobs in the area, with the pub now employing a 
team of 36. 
 
Andrena says: “It feels amazing to see my business growing and to me it‟s all about the people. It‟s 
about the staff we employ and the development within the team and also the customers. We‟re so 
thrilled they‟re joining us in paying tribute to the great engineers of Scotland by turning this pub into a 
beautiful, comfortable, family-friendly environment.” 
 
Greene King Pub Partners managing director Wayne Shurvinton said: “The Scottish Engineer looks 
absolutely amazing and I‟m delighted for Andrena and her team. 
 
“We‟re always looking to support our pubs and are thrilled to have invested significantly in both The 
Scottish Engineer and the Barologist to help reinvent two brilliant pubs for pub-goers in Edinburgh.” 
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4. Should the Scottish Pubs Code apply to all pub owning businesses and 
tenants in Scotland? 

 
We do not believe that a statutory Scottish Pubs Code should be created.  
 
However, given the fragmented nature of the tied pub market in Scotland, if should 
one be created it is only proper and fair that it applies to all pub owning businesses - 
irrespective of size. This is for the following reasons:  
 

 It is important to ensure there is a level playing field for all 

companies operating in Scotland.  

 

 In addition, a large number of pubs are not signed up to the 
Scottish voluntary Code of Practice (compared to England and 
Wales where all pub companies with less than 500 pubs 
adhere to the voluntary code). 
 

5. Do you have any comments on the role of the Adjudicator? 
 
We do not believe that a statutory Scottish Pubs Code and therefore a Pubs Code 
Adjudicator is necessary. Not least because it duplicates the work of the Scottish 
Pubs Governing Body (SPGB) and the Scottish voluntary Code of Practice outlined 
in question 1. We also have severe reservations about the excessively high cost of 
establishing and running an Adjudicator, which we believe is significantly 
underestimated in the Tied Pubs (Scotland) Bill (which we address in full in question 
9). 
 
If a statutory code is created, then we welcome the role of the Adjudicator in 
Scotland reflecting the role of the Adjudicator of the Pubs Code in England and 
Wales. However, we have one concern with the proposed role of the Adjudicator and 
this relates to Section 6 in the Explanatory Notes that accompany the Bill. That is the 
role of Scottish Ministers to issue guidance to the Adjudicator that must then be 
taken into account. We believe this raises concerns of possible political interference 
in the role of the Adjudicator and risks undermining the independence of the role.  
 
The legislation in England and Wales was not well drafted. As such, there is a 
significant amount of ambiguity in the Pubs Code which has left both pub companies 
and tenants constantly seeking legal guidance in order to understand their rights and 
responsibilities – and the remit of the Adjudicator. Increasingly we are witnessing 
pub companies seeking the creation of case law through the arbitration process to 
bring clarity for themselves and their tenants and to prevent „mission creep‟ on the 
part of the Adjudicator.  
 

6. The Policy Memorandum states that the Bill aims to adapt the 2015 Act to 
Scottish circumstances and to avoid problems experienced in implementing 
the Act in England and Wales. Do you think the Bill meets these aims? 

 
Again, we do not think that a statutory code is needed in Scotland. However, if the 
Bill is to proceed it is important that it avoids the same issues encountered by both 

https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62PMS052019.pdf
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tenants and pub companies in 2015 upon the introduction of the Small Business, 
Enterprise and Employment Act (the Act) in England and Wales.  
 
The quality of the drafting of the Act (which began as a Private Members‟ Bill) was 
poor, and combined with its rushed implementation, it created considerable 
uncertainty for both pub companies and tenants following the poorly drafted statutory 
instrument, the Pubs Code regulations. A result of this uncertainty, rather than 
fostering closer and more positive relationships between tenants and pub 
companies, relationships have become increasingly legal in nature as both parties 
require legal expertise to interpret and understand what the Code means for them. 
This has added a significant bureaucratic and cost pressure to both tenants and pub 
companies.  
 
We wish to avoid a situation similar to which we experienced in England and Wales 
whereby the Code is extremely complex, often requiring the intervention of lawyers, 
which adds unnecessary cost and is detrimental to fostering positive relationships 
between pub companies and their tenants. Furthermore, a repeat of the situation in 
England and Wales would be especially unwelcome at this current time with the 
sector devastated by the coronavirus pandemic.  
 
At present the fundamental issues with the Act remain in this Bill, ensuring the 
imposition of poor legislation in Scotland. This includes: 
 

 The insufficient transition period with almost no time between implementation 
and the commencement of the Pubs Code so there was little time for pub 
companies to make the internal changes required.  

 

 The lengthy time it takes from initial MRO requests to concluding new 
agreements. This Bill attempts to address this problem by allowing the 
Government to set a deadline within the Code for offers to be made. This 
does not solve the issue but simply asks the Scottish Government to solve it 
within one year of the Bill‟s passing in writing the Code.  

 

 The lack of transparency, in that the financial information pertaining to the 
cases is not publicly available. The Tied Pubs (Scotland) Bill does not address 
this issue either and in this instance, would also be impossible to solve due to 
the confidentiality and commercially sensitive data that making the information 
public would involve.  
 

 The substantially lower budget which would be given to the Adjudicator in 
Scotland in comparison to the English and Welsh Adjudicator would likely 
exacerbate these issues due to a simple lack of resources. We fear that we 
will see a significant rise in costs in subsequent years.  

 
While the same issues remain as those we have experienced in England and Wales, 
they are likely to be felt to a greater degree due to their impact on a very 
concentrated number of businesses. Any solutions to the problems will have to be 
worked out by the Scottish Government within a year of the Bill passing. We do not 
believe this is feasible, especially in the current climate.  
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7. The Bill proposes that tied tenants have the option to apply to their pub 
owning business for a quote for a ‘Market rent only’ (MRO) contract. Do you 
agree with this proposal and how do you think it would work in practice? 

 
We strongly disagree with the proposal.  
 
We believe that the tied pub model works well. As evidence of this, in England and 
Wales since July 2016, Greene King has received only 111 valid MRO requests, the 
majority of which were received in the first year of the commencement of the Code, 
of which 9 MRO agreements were granted. To date there are only 7 „live‟ MRO 
agreements currently in our estate, and only 16 valid MRO requests received in the 
last reporting year (01 April 2019 to 31 March 2020).  
 
In particular, we disagree with the proposal that a tenant can apply for a market rent 
only (MRO) contract at any time. Such proposals will deter future investment in the 
Scottish pub sector by pub companies. As mentioned earlier, Greene King has made 
significant investment in its Scottish pub estate. We invested £6 million in the last 
three years and plan to invest a further pending our recovery from the coronavirus 
pandemic. The MRO proposal puts any future investment by Greene King at 
immediate risk.  
 
The inclusion of the MRO proposal will incentivise pub-owning businesses to turn 
„tied‟ premises into managed sites, by no longer offering leases on the premise and 
removing any threat to losing out on any return on investment. This is evident in 
England and Wales where there has been a sharp increase in the number of 
managed premises across the industry.  
 
In incentivising pub-owning businesses to move away from the tied partnership 
model, the Bill will result in fewer opportunities for small business owners and 
aspiring entrepreneurs. The tied partnership models offers a low-cost entry to the 
market for aspiring entrepreneurs, especially young people who would otherwise find 
it difficult to own and run a business. This is illustrated by the fact that on average, it 
is ten times cheaper to start a tied pub than buy one in the Independent Free Trade 
(£30k v £300k). 
 
If the MRO proposal remains we would recommend replicating the process in 
England and Wales where a tenant can apply for an MRO agreement as part of a 
rent assessment or in the event of a significant increase in the price of tied products. 
The fact the Landlord & Tenant Act 1954 also does not apply in Scotland means that 
tenants have no legal right to renewal of a lease on its expiration, meaning that the 
attempted desire of this element of the Bill (to give tenants an MRO agreement) 
simply doesn‟t work. Any potential solution to this problem would need to be solved 
by the Scottish Government in their drafting of the subsequent mandatory Code.  
 
Given the Landlord and Tenant Act cannot be used for renewal purposes in 
Scotland, we would encourage the committee to consider „options to renew‟, or other 
such terms included in the agreement between a tenant and a pub company where 
the tenant has the right to request a new agreement. This follows the lines of clause 
26(3) of the England and Wales Code.  
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If this Bill is to proceed it is crucial that both pub companies and tenants have clarity 
on what constitutes an MRO event and when an MRO agreement can be requested.   
 

8. The Bill proposes that tenants should have the right to stock at least one 
guest beer at any time, irrespective of the terms of their contract. What 
impact would this have? 

 
It is difficult to understand how the proposal will make a substantial improvement to 
the choice that our tenants already enjoy: 
 

 Specifically on beer, Greene King offers a wide range of guest beer 
products that tenants can choose from. Currently 10% of our estate in 
Scotland have free-of-tie guest beer lines. 
 

 80% of Greene King tenants rate the current range available as very good 
or good. Suggesting that, at present, there are no major concerns 
regarding the product range available through Greene King for tenants.5 

 

 In addition, we are signatories to the voluntary Scottish Code of Practice 
which allows tenants greater flexibility over the choice of local beers and 
ales that they wish to stock. 

  

 This proposal also fails to acknowledge the huge variety of tied 
agreements in Scotland (again, only one of our 120 pubs in Scotland is 
fully tied). The majority of tied pubs already have the flexibility to introduce 
guest beers. 

 
9. The Bill proposes that the office of Pub Code Adjudicator will be funded 

through a levy on pub-owning companies in scope of the code. 
The Financial Memorandum estimates that annual costs for pub-owning 
businesses will be around £6,000 to £86,700 depending on size. The 
Committee would welcome any views of these estimates (and the 
assumptions around the volume of work for the office of the Pub Code 
Adjudicator) and the funding model. 
 

We are alarmed that the average cost proposed for the Scottish PCA seems to be 
significantly higher than in England and Wales while the Bill notes offer nothing by 
way of an explanation as to why. 

We are also concerned that the cost is likely to be much higher in what is already a 
very difficult environment for Scottish pubs. The heavy regulatory burden on the pub 
sector has increased with the latest rise in business rates, which has placed an 
almost unmanageable burden on pubs. In addition to this the Covid-19 pandemic 
has created truly unprecedented pressure on the sector. In this context, we believe 
the additional burden of a statutory code risks harming the tenants and businesses it 
seeks to support. 

Finally, we believe that the cost estimates included within the Financial 
Memorandum drastically underestimate the financial assets needed to set-up and 

                                                           
5 Independent research by Kam-Media  

https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62FMS052020.pdf
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run a Pubs Code and Adjudicator. As the Bill introduces fundamentally the same 
principles as the legislation in England and Wales, it would require much the same 
infrastructure. The initial Adjudicator setup costs amounted to £540K in England and 
Wales, more than double the estimate given in the Financial Memorandum for 
Scotland – more than five years later. The Financial Memorandum also only includes 
costs for „staff‟, „office‟, and „administrative costs‟, omitting several items contained 
with the costs for England and Wales (set out below). This is a particular concern for 
us as we experienced an approximately 47% increase from year one to year two in 
England and Wales and wish to avoid similar dramatic rises in cost in Scotland.    

 

     
Pubs Statutory Code and Adjudicator, Impact Assessment (IA); Department 

for Business, Innovation and Skills (2014) 

 
10. Do you have any other comments on the Bill? 
 
The Bill creates a significant amount of work and cost for government, both 
financially and in resources, when numerous other matters need to be urgently 
addressed. Throughout the coronavirus pandemic we have been encouraged by the 
support we have received from the Government. We have also been encouraged by 
statements from politicians of all parties in their desire to support the industry on the 
road to recovery so that we can continue to have a sizeable economic footprint on 
the national economy and support local communities by providing investment and 
jobs. The creation of the bill will divert pub company money from capital investment 
budgets into a levy that is entirely unnecessary at a time when continued investment 
is needed to ensure a healthy vibrant pub sector in Scotland in the wake of the 
pandemic.  
 
Introducing this piece of legislation will not only do damage to the sector in ways we 
have set-out, but it will distract from support for the 8 out of 10 pubs (nearly 3500) 
which this Bill has no interaction with whatsoever. The temporary closure of pubs 
because of the coronavirus pandemic highlighted the vital role that pubs play in their 
local communities – not only as sources of employment – but as hubs for people to 
gather and socialise. Pubs are the lifeblood of the communities in which they sit and 
to put them at risk – as this Bill does – when the sector is at its most precarious will 
cause great harm socially and economically.  
 


