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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

TIED PUBS (SCOTLAND) BILL 

SUBMISSION FROM               GMB SCOTLAND 

1. What are your views on the Bill overall? Do you think that legislation in this area 

is necessary? 

Over a number of years, pubs have been closing across Scotland. The sector is now 

experiencing an exceptionally difficult period due to the Covid crisis. The pressures faced 

by tied pubs are even more acute, with licensees often paying over the odds for their beer 

and often for their lease too. The tied pub model is trapping tied pub tenants in 

unsustainable circumstances and threatening the success of their business and too often 

their livelihood. Consumers see choice restricted in tied pubs and are very often unable to 

choose locally produced drinks over the multinational brands pushed by the big pubcos.  

Tied arrangements reduce the places where locally produced beer and other drinks can be 

sold and so also affect employment in Scotland’s drinks industry. Put simply the more 

Scottish products behind the bars of Scotland’s remaining pubs, the more jobs will be 

sustained in our breweries. 

Across the UK, GMB have long campaigned for reform of the tied pub market because of 

our pub tenant members’ experience of unfair practices at the hands of pubcos. The 

voluntary approach to stopping these practices simply hasn’t worked. 

After years of failed self-regulation by the industry, we believe that the Tied Pubs Bill is 

necessary to level the playing field for tied pub tenants and rebalance the relationship 

between tenants and their Pubco landlords. We support a Pubs Code for Scotland that 

brings fairness to the sector, provides greater choice to consumers and support jobs in the 

pubs and brewing industries.    

2. Do you think the Bill achieves its aim of improving the relationship between 

pub-owning businesses and their tenants? 

Following the achievement of a Pubs Code and Adjudicator in other parts of the UK, we are 

concerned that no progress has been made by the Scottish Government to provide a 

statutory code, which could help to protect tied pub tenants and improve relations between 

tenant and landlord. It is not acceptable that tied pub tenants in Scotland find themselves 

with less protection than those in similar circumstances elsewhere in the UK. 

A statutory code and adjudicator means that Scottish tied pub tenants will no longer be 

worse off than their counterparts in England and Wales or compared to other Scottish 

publicans whose premises are free of tie. Tenants will gain access to redress should they 

be unfairly treated by a pubco and legal protections for tied pub tenants may also 

encourage pubcos to proactively improve their offer to tied tenants. 
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We support statutory regulation as a means of improving the relationship between PubCos 

and tenants as a matter of principle. We believe that, to be effective, such a Code should 

be based on the regulatory principles set out on the face of the Bill.  

PubCos seeking to conduct business responsibly in the Scottish market should have no 

objection to a Code based on principles of fair and lawful dealing, that tied pubs should be 

no worse off than free-of-tie and a fair share of risk and reward among the parties to a tied 

pub agreement.  

3. Could the Bill have any impact on investment in the pub sector in Scotland? 

We expect that a Code providing redress to tenants and the option to convert tied leases 

tenants may find restrictive into market rent only leases would improve the financial position 

of tied pub tenants and provide them with greater flexibility to invest in their own businesses 

and workers.  

4. Should the Scottish Pubs Code apply to all pub owning businesses and tenants 

in Scotland? 

GMB Scotland believes that the Scottish Pubs Code – including the Market Rent Only 

option – should apply to all tied pubs in Scotland. The Scottish pub sector is not as diverse 

as in other parts of the UK and the application of thresholds would be complex and 

ultimately arbitrary. The proposed contents of the code and the role envisaged for the 

adjudicator are not so onerous as to present a serious burden on business. 

Indeed, the provisions should be easily achievable across the sector. Quite simply no 

responsible landlord should have anything to fear from the proposals, designed as they are 

to make the tied pub sector fairer for everyone involved. 

5. Do you have any comments on the role of the Adjudicator?  

 

6. The Policy Memorandum states that the Bill aims to adapt the 2015 Act to 

Scottish circumstances and to avoid problems experienced in implementing the 

Act in England and Wales. Do you think the Bill meets these aims?  

Improvements to the 2015 Act are achieved through the clearer, more tenant-friendly 

regulation envisaged in this Bill. The Bill includes a simplified MRO process, clear 

regulatory principles and shorter review periods to enhance scrutiny. The Bill also takes 

steps to ensure that a Pubs Code Adjudicator is seen to be independent, preventing 

anyone with recent experience of the industry from being appointed to the role.  

It appears that many of the frustrations tenants have with the 2015 Act relate to concerns 

that the powers granted to an Adjudicator in primary legislation are not used to full effect or 
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to concerns that the behaviour of pub-owning businesses is not always consistent with the 

spirit of the Code.  

These concerns are not reasons for Parliament not to legislate. These are reasons for 

careful drafting of a robust, statutory Code and effective enforcement as to prevent Code-

avoiding behaviour.  

 

7. The Bill proposes that tied tenants have the option to apply to their pub owning 

business for a quote for a ‘Market rent only’ (MRO) contract. Do you agree with 

this proposal and how do you think it would work in practice? 

The market rent only option should be available to any pubco tenant who feels that their 

tied arrangements are no longer in the interests of their business. The availability of the 

option will encourage pubcos to consider their offer to their tenants in the round, taking 

account rents and supply costs, potentially resulting in improved tied terms to avoid the 

market rent only option being pursued. Where a market rent only option is agreed it will be 

because a tenant believes that it will be in the best interest of their business. 

 

8. The Bill proposes that tenants should have the right to stock at least one guest 

beer at any time, irrespective of the terms of their contract. What impact would 

this have? 

The Bill will allow tied publicans to make choices about the drinks they stock which reflect 

the preferences of their customers rather than accept the distorting impact that tied 

arrangements can have on supply of particular products. GMB Scotland believes that this 

will ultimately be to the benefit of many more locally produced drinks and ultimately bring 

benefits to employment in the Scottish brewing sector too. 

 

9. The Bill proposes that the office of Pub Code Adjudicator will be funded through 

a levy on pub-owning companies in scope of the code. The Financial 

Memorandum estimates that annual costs for pub-owning businesses will be 

around £6,000 to £86,700 depending on size. The Committee would welcome 

any views of these estimates (and the assumptions around the volume of work 

for the office of the Pub Code Adjudicator) and the funding model. 

GMB Scotland have no comment on the particular estimates included in the Financial 

Memorandum. We do, however, believe that a levy on the pub owning companies who 

benefit most from the tied arrangements, which the code and adjudicator would seek to 

regulate, is the most appropriate way to fund the Adjudicator. Costs should not be raised 

from tied pub tenants seeking to refer their case to the adjudicator. 

https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62FMS052020.pdf
https://www.parliament.scot/S5_Bills/Tied%20Pubs%20(Scotland)%20Bill/SPBill62FMS052020.pdf
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10. Do you have any other comments on the Bill?  

GMB Scotland believes that the Scottish brewing industry would benefit directly from a 

fairer relationship between the pub owning companies and their tied tenants. The current 

arrangements favour multinational drinks brands over local products and reduce the 

diversity of Scotland’s pub scene and reduce choice for pubgoers. The Tied Pubs Bill would 

represent a significant step towards a fairer market for supplying Scottish pubs with drinks 

products. Our members in the Scottish brewing industry believe that a fairer pub market will 

present significant opportunities for smaller Scottish brewers, creating and safeguarding 

employment in Scottish breweries. 


