
Children and Young People (Information Sharing) (Scotland) Bill 
 
In relation to the above I’d like to submit the following comments. 
 

1. It would be good to include, either within the code of practice or statutory guidance, a 
definition of “information sharing”  and how this differs (if at all) from disclosure of 
information within a healthcare team or single service.  Current guidance on disclosure of 
personal information for direct clinical care states that consent can be implied when certain 
conditions are met – see http://www.gmc-
uk.org/Confidentiality_good_practice_in_handling_patient_information___English_0417.pdf
_70080105.pdf  

2. It could be made clearer within the Code of Practice that all health information would be 
considered ‘sensitive data’ under the Data Protection Act (DPA). 

3. It would seem that sharing of sensitive information without consent would practically 
require that two of three following DPA conditions are met, sharing necessary to: i) protect 
the vital interests of the data subject, ii) comply with other legal obligations or iii) exercise 
legal function.  It would be good to include a definition of ‘vital interests’ and more 
information on the sort of legally conferred functions which enable sharing without consent 
within statutory guidance. 

4. There is also an opportunity in any accompanying statutory guidance to reduce the 
subjectivity of decision-making on when to share information in the absence of consent, in 
the vital interest of the data subject, particularly with respect to sub-critical concerns.  There 
is also an opportunity to mitigate any risk of more (inappropriately) conservative 
information sharing in reaction to confusion over when it is appropriate to share information 
to safeguard children and young people. 

5. The inclusion of case examples/vignettes for different scenarios illustrating proportionate 
information sharing would be helpful within the statutory guidance. 

6. A centrally provide advice line to help staff with complex decisions on proportionate 
information sharing in the absence of consent would also be helpful. 
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