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INTRODUCTION
The Committee agreed to take evidence on people’s views and experiences of provision
for pupils with additional support needs (“ASN”). The Committee undertook a short inquiry
into ASN in 2017 and has agreed to follow up on that work.
The recommendations of the Committee’s report in 2017 are included in Annexe A. A
short description of key developments since the publication of the Committee’s report can
be found in Annexe B and a summary of the legislative framework for ASN is set out in
Annexe E.
This is the second week of evidence taking on ASN. Last week, the Committee took
evidence from Professor Sheila Riddell, Moray House School of Education; May Dunsmuir,
Health and Education Chamber of the First-tier Tribunal for Scotland; and Nick Hobbs,
Head of Advice and Investigations, Children and Young People’s Commissioner Scotland.
The Official Report of this session is due to be published on Monday 4 March and will
available from here:
https://www.parliament.scot/parliamentarybusiness/ReportSelectPage.aspx?type=committ
ee&year=2019&page=0&meeting=264
The Panel
This week the Committee shall hear from—
•

Seamus Searson, General Secretary, Scottish Secondary Teacher's Association
(“SSTA”);

•

Kayleigh Thorpe, Head of Campaigns, Policy and Activism, Enable; and

•

Nick Ward, Director, National Autistic Society Scotland (“NAS”).

The SSTA was founded in 1944 and is Scotland’s only specialist union for Secondary
Teachers. The SSTA evidence to the Committee’s initial inquiry in 2017, which is detailed
in the SSTA’s submission, was discussed with Scottish Government statisticians during the
session on ASN school support staff in November 2018. Issues discussed included the
variables that formed the basis for the disparity in the figures between the FOI responses
to the SSTA and the school support staff census.
Enable Scotland is a member-led charity which campaigns for and supports people with a
learning disability. In August 2017, Enable Scotland published #IncludED in the Main?!.
This report made 22 recommendations and these are reproduced in Annexe C. The report
was detailed in the Committee’s 2017 inquiry report.
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The National Autistic Society Scotland is part of the UK-wide charity, the National Autistic
Society. It has over 1,000 members in Scotland. NAS, along with Children in Scotland
and Scottish Autism jointly undertook a survey on the experiences of autistic children
missing school. Not Included, Not Engaged, Not Involved was published in September
2018. The main findings of this report are included in Annexe D.
The remainder of the paper sets out themes that the Committee may wish to explore with
the panel. The themes are the same as those suggested in last week’s SPICe paper,
which reflects the similar purposes of the two sessions.
THEME 1: PARENTS’, CHILDREN’S AND YOUNG PEOPLES’ RIGHTS
A brief overview of the legal framework covering ASL is included in Annexe E to this paper.
The Education (Scotland) Act 1980 provides for a duty on education authorities to secure
“adequate and efficient provision of school education” (s1). The Standards in Scotland’s
Schools etc. Act 2000 (“the 2000 Act”) made an important legislative change in the delivery
of education in Scotland, providing for children to have a right to school education and that
education should be “directed to the development of the personality, talents and mental
and physical abilities of the child or young person to their fullest potential”.
The Education (Additional Support for Learning) (Scotland) Act 2004 (“the 2004 Act”)
provides for a number of rights for parents and children and young people, as well as
placing duties on education authorities. Local authorities have duties to identify and meet
additional support needs and to monitor and provide information on this support. The 2004
Act does not require local authorities to “do anything … that would result in unreasonable
public expenditure being incurred.” (s.4)
Parents, young people and, in some cases, children, have significant rights under the 2004
Act. These are set out concisely in the statutory Code of Practice (p14-15). The rights are
to do with: asking for the local authority to assess the needs of their child; asking for a local
authority to establish whether a co-ordinated support plan is required or needs to be
updated; being kept informed of the process and their rights; receiving advice and support
in dispute resolutions.
Parents and eligible children also have the right to refer to the Tribunal on “specified
matters relating to co-ordinated support plans, appeals against the refusal of placing
requests to special schools and failures by an education authority in relation to their duties
regarding school to postschool transitions (an eligible child does not have this right).”
(Code of Practice p15)
Awareness of rights
One of the Committee’s recommendations in 2017 stated—
“Given the emphasis in evidence on the importance of the parent pushing for
support for their child, the Committee is concerned that this issue will
disproportionately impact upon disadvantaged families and potentially have an
adverse effect, namely widening the attainment gap between children with ASN in
deprived and more affluent families.” (para 12)
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A number of submissions to the Committee in advance of this evidence session state that
knowledge of parental rights is often lacking. NAS’ submission highlights the use of
helplines as evidence that parents may not be fully aware of their rights.
The Scottish Government noted in its update to the Committee on the 2017
recommendations, that it funds Enquire and other services to provide information to
parents and children. One parent, Francis Reid, told the Committee stated—
“Until recently, my family were not aware of many of the rights we had. However,
since contacting 'Enquire' we are now better informed.”
Professor Riddell argued that local authorities have not provided training or sufficient
information on the extension of rights to children in 2018, under the amended 2004 Act.
She said—
“The majority of parents and children are also unaware of their rights, and most
local authorities have not as yet produced a child-friendly section of their web-site.
The My Rights My Say service, funded by the Scottish Government, has made great
efforts to reach out to children and young people through the provision of advice
and information, advocacy and legal support. However, tellingly, during 2018 only
one reference has been made to the ASN tribunal by a child.”
To support children to exercise their rights the Scottish Government fund the My Rights,
My Say service, which provides advice, support and advocacy. My Rights, My Say is a
partnership between Enquire, Children in Scotland, Cairn Legal and Partners in Advocacy.
Bill Colley, the former head of the New School at Butterstone stated—
“The more able and articulate can advocate for themselves or seek additional
support. There is clear discrimination in how needs are assessed and met, with
those from more ‘deprived backgrounds’ disenfranchised because of a lack of
appropriate support.”
Remedies and dispute resolutions
There are several processes outlined in the 2004 Act to support dispute resolution. These
are—
•

Right to have a ‘supporter’ present in discussions or an ‘advocacy worker’ make
representations to the local authority, the local authority does not have to pay for
this. (s.14)

•

Right to an advocacy services, free of charge, for those taking cases to the
Additional Support Needs Tribunal (s.14A)

•

Independent mediation, free of charge (s.15)

•

Independent adjudication, free of charge (regulations under s.16)

•

A Tribunal for certain issues involving Co-ordinated Support Plans, placing requests
and disability discrimination cases under the Equality Act 2010. (s.17). The full list
of grounds for references to the Tribunal are given in s.18 of the 2004 Act.
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The submission from the Additional Support Needs Tribunal noted that it is a relatively low
volume tribunal, albeit the number of cases is growing. The majority of its cases are in
relation to placing requests. Professor Riddell told the Committee that, in broad terms,
parents in England are better aware of their rights and many more cases are heard by the
equivalent tribunal in England.
Plans
The 2004 act states that a child requires a Co-ordinated Support Plan (“CSP”) where the
individual has additional support needs: arising from one or more complex factors or
multiple factors; those needs are likely to continue for more than a year; those needs
require significant additional support to be provided by the educational authority in the
exercise of any of its other functions (e.g. social work) as well as in the exercise of its
functions relating to education (or along with other agencies). (S.2)
On 27 February 2018, the Committee explored with witnesses the usage and purpose of
CSPs. Professor Riddell told the Committee that local authorities misunderstand when
CSPs are required and find them onerous. May Dunsmuir from the Additional Support
Needs Tribunal told the Committee that local authorities do not realise that CSPs are
mandatory when the criteria are met, and local authorities can prefer to use a Child’s Plan
or a local plan.
Professor Riddell stated in her submission that CSPs are the only type of educational plan
for children with legal force. She said—
“The format of the CSP is clearly specified and, unlike other plans, does not vary by
local authority. The plan must contain a clear statement of the child’s educational
needs and the measures proposed by the local authority to meet these needs. It
also ensures a multi-disciplinary assessment, with clear statements by other
agencies such as health and social work as to what they will do to help education
meet the child’s needs. The document guarantees that regular reviews will take
place and, importantly, allows children and young people to make reference to the
tribunal, or request independent adjudication, in order to resolve disagreements
about provision. Thus, within the Scottish context, CSPs are an essential means of
ensuring the children’s rights are realised. Official statistics suggest that the
number and proportion of children identified as having ASN has rapidly increased,
but CSPs appear to be in terminal decline.”
A Child’s Plan is recommended under the GIRFEC approach. Its purpose is to address
wellbeing needs of the child. Children may also have an Individualised Educational
Programme, which is a written document which outlines the steps to be taken to help
children and young people who have ASN to achieve specified learning outcomes. The
ASNT’s submission reported that—
“The Child’s Plan is not an education document and is not intended to replace the
CSP. Some education authorities are citing the existence of a Child’s Plan as a
reason to refuse a request for a CSP.”
Below is a table showing the number of pupils on certain support plans for children with
ASN in 2018.
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Plans
CSP (Co-ordinated Support Plan)
IEP (Individualised Education
Programme)
Child Plans
All pupils with ASN

% of children
identified as
Number
having ASN
1,986
1%
35,566
39,436

18%
20%

199,065

100%

Source: Summary statistics for schools in Scotland no. 9: 2018 edition

Professor Riddell and Ms Dunsmuir agreed that the criteria for CSPs are too complex, in
that support from a service other than education is required (e.g. health or social work). In
her submission, Professor Riddell suggested that “a child should be entitled to a statutory
plan if they require support that is not normally available in school, ending fruitless
arguments about what counts as significant support from other agencies.”
Restraint and Seclusion
The Children and Young People’s Commissioner laid his report No Safe Place: Restraint
and Seclusion in Scotland's Schools before the Scottish Parliament in December 2018.
The Commissioner stated—
“We heard that children can be restrained and/or secluded in response to
challenging behaviour, without any consideration of what may lie behind that
behaviour or the individual child’s rights and needs.”
The report made 22 recommendations, which are set out in the executive summary of the
report.
The Committee may wish to explore with the panel:
•

The extent to which rights of parents and young people in relation to ASN are
understood by schools, education authorities, parents and young people
themselves.

•

Whether families from more deprived backgrounds are disadvantaged in
relation to understanding and exercising these rights and if so, how best to
ensure more equitable access to support.

•

The extent to which local authorities support parents, children and young
people to understand and exercise their rights in relation to the provision of
additional support for learning.

•

The effectiveness of the available remedies and dispute resolutions. What
remedies are available in relation to support to children whose additional
support needs fall short of requiring CSP.

•

The panel’s views of the declining use of CSPs and increasing use of Child’s
Plans.

•

The panel’s views on seclusion and restraint and the remedies available for
parents and carers should they have concerns over its use.
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THEME 2: INCLUSION AND MAINSTREAMING
Section 15 of the 2000 Act provides for a presumption that children will be educated in
mainstream schools unless mainstream provision:
•

would not be suited to the ability or aptitude of the child;

•

would be incompatible with the provision of efficient education for the children with
whom the child would be educated; or

•

would result in unreasonable public expenditure being incurred which would not
ordinarily be incurred,

It is presumed that those circumstances arise only exceptionally. Education Authorities
should also take account of the views of the child and of the child’s parents if it is placing a
child in mainstream education.
The 2017 pupil census records that 93% of pupils with additional support needs spend all
their time in mainstream classes. Those with the most complex needs have Co-ordinated
Support Plans, and around half of these pupils spend all their time in mainstream
education. (Table 1.6)
The Committee made a number of recommendations in relation to mainstreaming in its
2017 report. The Committee highlighted that its evidence suggested that some children
were in mainstream education when their needs would be better served in specialist
educational establishments.1 The Committee recommended that the Scottish Government
undertake work on how mainstreaming is working in practice.2 The Committee also noted
that a number of parents reported positive experiences of their children with additional
needs being educated in mainstream schools.3 The Committee also noted that there are
resource pressures – this is addressed in the next section of this paper.
Enable Scotland published Included in the Main in August 2017. The report had 22
recommendations covering guidance, support available, training of staff, and exclusions,
and the recommendations are reproduced in Annexe C. The report was based on “a
Scotland-wide conversation” with “over 800 young people who have learning disabilities,
their parents and carers, and education staff” in 2016. The report concluded that—
“Inclusive education is still far from a reality for many young people who have
learning disabilities. Too many are still excluded: from classroom and curriculum, by
friends and peers, and from opportunities that make up the whole spectrum of
school life.”
In November 2017, the Scottish Government consulted on new guidance on the
presumption of mainstreaming. The draft guidance was intended to—
“Bridge the gap between legislation, policy and day-to-day experience of decisions
around placement, to ensure that local authorities have the guidance required to
help their decision making in applying the presumption of mainstreaming. It is
intended to provide guidance on applying the presumption and looks to encourage a
child centred approach to making decisions around placement. As the
1

Paragraph 3
Paragraph 8
3 Paragraph 5
2
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implementation of the presumption of mainstreaming requires a commitment to
inclusive practice and approaches to be effective, the guidance clearly links
inclusive practice with the presumption throughout and includes key features of
inclusion and guidance on how to improve inclusive practice in schools.”
The guidance included high-level principles, as well as guidance on how decisions on
mainstreaming should be taken. The Consultation closed on 9 February 2018 and the
submission from the Advisory Group for ASL (“AGASL”) reported that publication of the
new guidance is “imminent”.
An analysis of responses to the consultation was published on 27 June 2018. The analysis
of responses noted that “there was strong support for the vision and principles
underpinning the document and practice as envisaged in the draft guidance.” The
concerns raised were commonly around how mainstreaming works in practice, the analysis
of consultation responses stated—
“The concerns raised in the consultation were not, in the main about the vision and
principles or the practice as envisaged in the draft guidance, but that current
practice did not meet those aspirations and that if the guidance was to be
implemented effectively, practice would have to be strengthened and supports put in
place to achieve this. The most common concern reported was resources and this
included having sufficient numbers of teachers and support staff, access to
specialist supports, specialist provision within local areas and the physical
environment of schools. The attitudes and ethos of practitioners was seen as crucial
and that there had to be more training put in place to support teachers and support
staff.”
Scottish Executive Guidance on the 2002 Act set out the aim of the policy on
mainstreaming—
“The intention behind the new duty is to establish the right of all children and young
persons to be educated alongside their peers in mainstream schools unless there
are good reasons for not doing so. It is based on the premise that there is benefit to
all children when the inclusion of pupils with special educational needs with their
peers is properly prepared, well-supported and takes place in mainstream schools
within a positive ethos. Such inclusion helps schools to develop an ethos to the
benefit of all children, and of society generally. It also helps meet the wishes of
many parents that their children should be educated alongside their friends in a
school as close to home as possible.”
The Scottish Government has commissioned research on the experiences of children and
young people with additional support needs. The Cabinet Secretary stated that he is
considering the responses to consultation on the guidance on the presumption of
mainstreaming and the results of the research in the light of the conclusions of the Not
Included, Not Engaged, Not Involved report (see below). Both are due to be published this
year.
On 30 January 2019, the Scottish Parliament debated inclusion and mainstreaming. The
Committee agreed a motion (included in Annexe F) which recognised that the presumption
of mainstreaming “works well for the majority of young people”, however there has been a
“very considerable concern that has been expressed by many teachers, teaching
assistants, children’s charities and parents’ groups that a growing number of young people
with special educational needs are not being well served by being placed in inclusive
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mainstream education”. The agreed motion also called on the Scottish Government to
“review the presumption to mainstream policy”. The AGASL argued in its submission that
the review should have a wider focus on operational implementation of ASL.
Some the recent submissions to the Committee from parents expressed dissatisfaction
with the support provided in mainstream schools, with a few choosing to home-school their
children as a consequence. During evidence on 27 February, May Dunsmuir argued that
too often children have been asked to fit in to the education system, rather than the
education system adapting to the needs of the child. Professor Riddell argued that the
capacity of mainstream schools to support children with ASN is an issue; she also reported
that primary schools are experiencing more problems in mainstreaming that secondaries
and this suggests that not enough is being done to assess and then meet the needs of
children entering primary education.
Exclusions
Children with ASN are much more likely to be excluded from school than children without
ASN in all sectors. The table below shows that the most likely group of children to be
excluded are children with ASN on mixed timetables.
Cases of exclusion amongst pupils with additional support needs, by provision type,
2016/17(2)

Number of
exclusions

Number of
pupils at
census(1)

Rate per
1,000
pupils

2,947
2,752
134
61
1,405

88,517
86,072
1,553
892
308,180

33
32
86
68
5

7,847
7,650
140
57
5,474
558

75,458
73,910
870
678
205,922
6,564

104
104
161
84
27
85

Primary
With ASN
all time in mainstream class
some time in special class
all time in special class
Without ASN
Secondary
With ASN
all time in mainstream class
some time in special class
all time in special class
Without ASN
Special

(1) Based on figures collected during 2016 pupil census.
(2) The exclusions figures do not include 4 pupils who were removed from the register. See background note for more
information.
Source: https://www2.gov.scot/Topics/Statistics/Browse/School-Education/exclusiondatasets/exclusionsdataset2017

An education authority or school must explain an incidence of exclusion to parents or the
child, if they are of legal capacity. Schools should report all exclusions. There are two
grounds upon which an education authority or school may exclude a child—
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•

If it is of the opinion that the parent of the pupil refuses or fails to comply, or allows
the pupil to comply, with the rules regulations or disciplinary procedures of the
school; or

•

If it considers that, in all circumstances, to allow the pupil to continue attending the
school would likely cause serious problems for the discipline of the school or
educational wellbeing of other pupils.

Children in Scotland, the National Autistic Society Scotland, and Scottish Autism jointly
undertook a survey on the experiences of autistic children missing school. Not Included,
Not Engaged, Not Involved was published in September 2018. The recommendations of
that report are included in Annexe D. The report was based on a survey of 1,417 parents
and its main findings were—
•

13% of those asked had experience of their autistic child being formally excluded
from school in the previous two years.

•

28% of those asked had experience of their autistic child being placed on a parttime timetable in the previous two years.

•

85% of those asked said their autistic child did not receive support to catch up on
work they had missed.

•

72% of those asked felt that school staff having a better understanding of how their
child’s autism affects them, including their communication needs, could have helped
their child.

Members may wish to note that the percentages quoted are of those chose to answer the
particular question, rather than the full survey responses (1,417). The report noted—
“Results are of a self-selecting sample, and those parents that took part chose to do
so, knowing that the survey was asking for experiences of children who had missed
time from school. We are not claiming that the results are representative of the
experiences of all autistic children in Scotland.” (p.14 Original emphasis)
Enable Scotland’s report, Included in the Main, also touched on unrecorded exclusions and
recommended—
“Scottish Government and Education Scotland must take urgent action to increase
visibility, and reduce incidence rates, of unrecorded exclusions through the School
Inspection regime. School Inspections should include explicit questioning on instances
of unrecorded exclusion, and request evidence of adapted pupil support strategies to
reduce incidence rates.
“Scottish Government must be clear in Guidance that exclusion is not a proper
response to wellbeing issues arising at school, and any decision to reduce attendance
at school, rather than providing additional support, must be underpinned by a
transparent decision-making process.”
Part-time time-tables and exclusions were also issues raised in recent submissions to the
Committee and during evidence on 27 February. Professor Riddell told the Committee that
a growing number of children are being given flexi-education whereby the child would
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receive a mix of home-schooling and in-school education; Professor Riddell expressed
concern about this.
NAS’ submission noted that the Cabinet Secretary has engaged with the organisations
who produced the report.
The Committee may wish to explore with the panel:
•

How the Scottish Government and local government has responded to the
Included in the Main and Not Included, Not Engaged, Not Involved reports.

•

Whether the outcome of the policy of mainstreaming matches the goals at the
outset of the policy.

•

Whether the panel agrees that more issues arise in the primary school sector
than in secondary.

•

The extent to which children are being educated in mainstream education
inappropriately and if this is reflective of a lack of capacity in mainstream
schools to provide support or a lack of places in special schools.

•

The panel’s views on exclusion and part-time timetables, and any comments
or evidence they may have on flexi-education.

THEME 3: RESOURCES, TRAINING AND SUPPORT
Resource issues are closely linked to the discussions around mainstreaming, inclusion and
difficulties with accessing support. As noted above, the duty on education authorities to
provide of support for children with ASN is qualified and education authorities are not
required to take actions that “would result in unreasonable public expenditure being
incurred”.
The Committee’s 2017 report highlighted resources as being an important consideration—
“The Committee received lots of evidence suggesting that, due to a lack of
resources, some children feel more excluded in a mainstream school setting than
they may have done in a special school. In other words, the policy to include is
having the opposite effect in some circumstances due to a lack of resources.” (para
3)
The Committee also stated that processes of: identifying support needs; providing support;
and being placed in the correct setting could each be impacted by resource considerations.
The Committee recommended that the Scottish Government review of the guidance on
mainstreaming and assess the extent to which resources are impacting on each of these
processes. The Committee stated that—
“Resource limitations that are impacting on these processes include:
•

the number of trained ASN teachers and ASN assistants,

•

the availability of specialists including mental health specialists and
educational psychologists,
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•

the level of resources supporting the ASN Tribunal process and other appeal
processes, and

•

the availability of spaces in special schools”
(Para 11)

The consultation on the proposed guidance on mainstreaming also found that respondents
had concerns about a lack of resources. The analysis of responses noted that, in
response to a question on the broad vision for inclusion in Scotland—
“Of those that raised concerns about implementation the main issue raised was lack
of resources. This included staff resources, both teachers and pupil support
assistants, and resources to ensure that there was enough provision to cover a wide
range of needs both within both mainstream and special schools. Training and
support for teachers and pupil support assistants was also highlighted as an issue.”
The SSTA’s submission argued that a reduction in both ASN teachers and ASN trained
classroom assistants has had three main consequences:
•

Unmet needs of pupils;

•

Greater disruption in classes, impacting on all pupils’ education; and

•

A greater burden on classroom teachers.

UNISON Scotland which represents classroom assistants, argued that in a system with
finite resource additional support can have wider implications, it said—
“If a parent manages to successful get extra support for their child then this is not
accompanied by extra funding. Resources are just redirected impacting on others in
the school.”
On 27 February, May Dunsmuir highlighted the importance of trained classroom
assistants. Enable Scotland’s submission said that classroom support is vital for young
people with learning disabilities and that—
“82% of the education workforce told us there is a shortage of classroom/pupil
support assistants available to meet the needs of children with additional support
needs educated in a mainstream setting.”
UNISON Scotland highlighted a lack of training for staff supporting children with ASN; it
noted however, that Glasgow City Council is planning to introduce an accredited two-year
induction training course for all new support staff. In response to the Convener’s letter to all
Directors of Education in December 2018, nine local authorities outlined the training
available to classroom support staff.
Lorna Walker, a former headteacher and school’s inspector, stated in her recent
submission to the Committee—
“The issue is not simply about 'enough resource'. The most important consideration
is the quality of support provided. This requires an investment in a wide range of
training in how to support the diverse needs of young people. Our flagship services
in the 90's and noughties was in no small part due to chosen practitioners
undertaking a range of professional development including up to one-year
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secondment in special educational needs and in guidance. There was no statutory
guidance promoting this but it was possible because of ring fenced Government
monies that ceased.” (original emphasis)
NAS’ submission noted that 72% respondents to its survey which led to Not Included, Not
Engaged, Not Involved felt that staff having a better understanding of how Autism affects
children could have helped their child. NAS call for mandatory training for teachers on
Autism both in initial teacher education (“ITE”) and continuing professional development.
May Dunsmuir reported to the committee that some heads are not aware of the statutory
Code of Practice on additional support for learning. Enable Scotland’s report Included in
the Main recommended that ITE and headship programmes should include modules on
disability inclusion and positive behaviour. The report also recommended that the Scottish
Government work with local government to “establish a national commission on the role of
classroom support in Scotland pursuant to a standardised role, supported by a national
training programme, and guidance on appropriate deployment.” The SSTA’s submission
stated, however, that training opportunities for ASN staff have reduced.
The Committee may wish to explore with the panel:
•

How the availability of resources impacts of different aspects of supporting
children with ASN and their families (e.g. identification, support and placing).
Whether there are any trends in gaps in provision.

•

To what extent provision might be improved by through better training for
existing staff and supporting needs through universal provision.

•

The value of teachers or classroom assistants trained to support pupils with
ASN in mainstream education. How these roles support classroom teachers.

THEME 4: DEFINITIONS AND RECORDING OF ADDITIONAL SUPPORT NEEDS
The 2004 Act does not list specific conditions, with the exception that looked after children
are presumed to have additional support needs unless shown otherwise. The 2004 Act
states—
“A child or young person has additional support needs for the purposes of this Act
where, for whatever reason, the child or young person is, or is likely to be, unable
without the provision of additional support to benefit from school education provided
or to be provided for the child or young person.” (s.1(1))
In 2017, the Committee stated—
“The number of pupils recorded with additional support needs has more than
doubled over the last few years (153% increase since 2010 (SPICe)). This is likely
to be due in large part to better recognition and changes in recording practice. In
2010 102.2 pupils per 1,000 were recorded as having additional support needs. In
2016 this had increased to 248.7 per 1,000.”
The very wide range of additional support needs can be seen the variety of need recorded
in the pupil census and the categories recorded for national statistical collections has
grown since 2010. The chart below shows the numbers of children with an identified need
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and the categories under which they were recorded in 2010 compared to 2017. Where
there is no figure quoted, the category was not used in that year.
Physical health problem
Social, emotional and behavioural difficulty
English as an additional language
Other moderate learning difficulty
Other specific learning difficulty (e.g. numeric)
Dyslexia
Language or speech disorder
Other
Autistic spectrum disorder
Learning disability
Family issues
Physical health problem
Looked after
Physical or motor impairment
Communication support needs
Visual impairment
Interrupted learning
Mental health problem
More able pupil
Hearing impairment
Young carer
Bereavement
Risk of exclusion
Substance misuse
Deafblind

3,945
14,738
6,053
30,135
10,463
27,922
6,224
21,868
8,563
19,877
7,200
16,654
5,848
15,959
6,506
14,973
11,534
14,200
13,973
11,627
2,394 8,335
4,5178,058
6,701
2,005
4,331
1,127
3,509
6543,330
7763,274
1,555
3,097
2,500
2,045
1,139
360
52
56

39,642

2010
2017

Source: Pupil census 2010 & 2017. Pupils with more than one reason for support will appear multiple times.

The Committee noted that there is a wide variation in the numbers of children identified
with ASN across different local authorities. The table below shows the percentages of
children identified with ASN in the primary and secondary sectors by local authority in
2017.
Percentage of pupils with identified additional support need, 2017, primary and secondary sectors
Local Authority

Primary
(%)

Secondary
(%)

Local Authority

Primary
(%)

Secondary
(%)

Aberdeen City

29.5

30.9

Highland

37.2

40.6

Aberdeenshire

41.3

37.6

Inverclyde

21.6

30.6

Angus

10.0

18.5

Midlothian

22.0

28.9

Argyll & Bute

16.9

30.4

Moray

33.0

33.5

Clackmannanshire

28.2

29.8

North Ayrshire

23.0

31.3

Dumfries & Galloway

31.2

32.9

North Lanarkshire

13.6

16.9

Dundee City

16.9

22.7

Orkney Islands

28.2

34.4

East Ayrshire

23.6

26.6

Perth & Kinross

32.6

35.2

East Dunbartonshire

16.9

22.0

Renfrewshire

12.8

20.4

East Lothian

19.1

28.4

Scottish Borders

29.3

31.0

East Renfrewshire

16.8

25.2

Shetland Islands

32.6

24.3

Edinburgh City

22.2

29.3

South Ayrshire

21.4

22.3

Na h-Eileanan Siar

26.3

37.5

South Lanarkshire

23.1

23.5

Falkirk

22.7

27.0

Stirling

23.8

30.2

Fife

16.6

29.8

West Dunbartonshire

32.7

40.2

Glasgow City

24.0

39.2

West Lothian

23.0

29.6
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All local authorities
23.5
Source: Pupil census 2017, tables 6.10 & 7.5

29.6

In relation to the diversity of levels of identified additional support needs a letter from
COSLA to the Committee in March 2017 stated—
“We note that the Committee identified a variation in the number of children and
young people with ASN across local authority areas. Teachers and Head Teachers
may use a variety of approaches to support the children in their schools and both
COSLA and ADES are clear that a variation in approach does not mean a variation
in the standard which children and families can expect from these committed
professionals. Instead, it is instead a reflection of the different ways in which support
can best be achieved according to local situation and circumstance.”
Professor Riddell told the Committee that the variation of the numbers of pupils identified
with ASN is a function of how local authorities and headteachers categorise ASN. She
suggested that some conditions should not be considered an additional support need and
that fewer children should be identified as having ASN, but that those children should
receive the correct support.
The Committee was interested in the number of specialist ASN teachers. The table below
totals a number of categories of teacher whose main specialism is to provide additional
support. The SSTA’s submission uses the same sources but looks at different categories
and over a different timescale. 2018 data is expected to be released shortly.
Teachers for whose main subject is in relation to additional support
FTE

2010

2011

2012

2013

2014

2015

2016

2017

845

792

735

694

625

617

588

529

Secondary (2)
Centrally employed
(3)

1,604

1,492

1,421

1,384

1,249

1,237

1,215

1,221

341

421

529

537

556

544

568

533

Special school (4)

1,913

1,973

2,026

2,020

1,974

1,911

1,869

1,836

Primary (1)

Total
4,703
4,678
4,711
4,635
4,404
4,309
4,240
4,119
(1) Learning Support and ASN teachers (Table 2.8). (2) ESL, Learning support, ASN, Hearing and Visual
impairment teachers. (Table 3.9) (3) Learning support, ASN, Hearing and Visual impairment and ESL
teachers. (Tables 5.2 & 10.2) (4) all teachers (Table 4.1). Source: Teacher Census 2017 and previous
releases for Centrally employed staff.

An objection to presenting only additional support teacher numbers is that all teaching staff
will support children with additional support needs. In response to the Committee’s 2017
report COSLA stated that it was concerned at assumptions that “ASN specialists should be
the main contributor in a child or young person’s education, when the class teacher is
responsible with any specialists providing advice, and often not in the classroom.”
The Committee explored the data available on the numbers of specialist ASL classroom
assistants in an evidence session with Scottish Government officials on 28 November
2018. The presentation of the staff census changed in 2018 (i.e. the 2017 data) and a
number of categories were merged. Following the evidence session, the Chief Statistician
of the Scottish Government wrote to the Committee. He said—
“The changes made to the presentation of data on support staff in schools were
made in order to better reflect practice in schools and local authorities. Officials
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explained to the Committee that the change to the presentation of the Additional
Support Needs Auxiliary or Care Assistant category has no impact on the
information available on the number of support staff working to support children with
additional support needs. This specific role does not exist in all local authorities as
this type of support is provided through other means and roles. The assignation of
staff to this category in census returns was found in some instances to be entirely
arbitrary.”
The Committee wrote to all local authorities seeking their perspective on: the information
they collect and hold on the numbers of school support staff supporting children with an
ASN; the training is provided for staff; and guidance they have in place on the naming of
job roles. The responses suggest that there has been a varied approach to how local
authorities provide classroom support. The SSTA argued that there should be more
consistent nomenclature for job roles and practice in identifying additional support needs.
May Dunsmuir agreed that job names should be more consistent.
Laura Meikle, Head of Support and Wellbeing Unit at the Scottish Government, told the
Committee on 28 November 2018—
“We use all the information that is available to us as an evidence base for informing
our actions. That includes information from statistics, stakeholders—including
[Included in the Main and Not Included, Not Engaged, Not Involved]—and Education
Scotland, and we also engage regularly with the Association of Directors of
Education in Scotland and COSLA. Specific groups look at children and young
people with additional support needs and engage with additional support for
learning officers. We do so to ensure that we have a range of information at a
number of levels in the system, which informs our policy decisions. We do not rely
on any single piece of evidence at any single point in time. It is about having a
holistic approach to information.” (OR 28 November 2018, Col 12)
The Committee may wish to explore with the panel:
•

Whether the breadth of ASN identified should be narrowed and if this would
improve support for those pupils of greater need.

•

The extent to which the rise in numbers of pupils identified with ASN is due to
a broader definition and better identification. The implications of this on
resource planning at a local authority or national level.

•

Whether more consistent identification and reporting of ASN needs and ASN
teachers and support staff would improve policy or outcomes of young
people with additional needs.

•

Whether there is evidence that the difference in levels of reporting ASN
impacts on children’s outcomes.

Ned Sharratt
SPICe Research
1 March 2019
Note: Committee briefing papers are provided by SPICe for the use of Scottish
Parliament committees and clerking staff. They provide focused information or respond
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to specific questions or areas of interest to committees and are not intended to offer
comprehensive coverage of a subject area.
The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot
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ANNEXE A
Education and Skills Committee conclusions and recommendations
The Committee published How is Additional Support for Learning Working in Practice? was
published on 15 May 2017.
The Committee has taken an ongoing interest in additional support for learning and it has
been the subject of regular correspondence between the Committee and the Scottish
Government since. Links to all of the Correspondence can be found on the Committee’s
website.
1. The Committee wants to thank all those who shared their perspective on additional
support needs, particularly those parents who shared personal and sensitive
information on caring for their children and the challenge of ensuring their children
receive the support they need in school. This information has been very valuable to the
Committee, helping it to produce recommendations that reflect these practical
experiences. This report highlights some of the themes raised in evidence, but anyone
with an interest in this issue should also look at the original submissions to get a sense
of the concerns raised.
2. The context for the Committee's analysis of education for children with additional
support needs in this report is the "exponential" increase in the recorded incidence of
children with additional support needs in Scotland in recent years, to a level beyond
many people's expectations (153% increase since 2010).
3. The Scottish Parliament passed the legislation that brought in the mainstreaming
policy and the Parliament continues to support the inclusive ethos behind it. However,
the success of mainstreaming, and more broadly the policy of inclusion, is dependent
on how it is implemented. The Committee received lots of evidence suggesting that,
due to a lack of resources, some children feel more excluded in a mainstream school
setting than they may have done in a special school. In other words, the policy to
include is having the opposite effect in some circumstances due to a lack of resources.
An analysis of the evidence, taking available resources to support Additional Support
for Learning (ASL) in mainstream schools into account, suggests that more children
than are actually best served by mainstream education are currently in mainstream
primary and secondary schools.
4. Looking more broadly at additional support for learning, the evidence points at a
number of ways in which resources are not currently sufficient to support those with
additional support needs in mainstream schools. The most notable factors are the
reduction in the number of specialist staff in classrooms, the reduction in specialist
support services and the reduction in special school places.
5. Nevertheless, the Committee is encouraged by the figures provided by the Cabinet
Secretary on positive outcomes for those with additional support needs (ASN). It is
also encouraged to have heard from a number of parents what a massive difference
effective support from a particular person, school or education authority, in mainstream
education, has made to the lives of their children. These achievements are particularly
welcome when set against a backdrop of limited resources and a massive increase in
the recorded incidence of additional support needs.
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6. The Committee acknowledges that it only heard from those who wanted to respond to
its call for views, and so naturally comments centred around what needs to improve.
However, the Committee places real value on the amount of evidence it received, the
depth of the detail, and the consistency of the issues raised with the implementation of
the mainstreaming legislation, and more generally the insufficient resources for
additional support for learning in mainstream education. More has to be done to
establish the extent to which the experiences conveyed in evidence are happening
across Scotland.
7. The Scottish Government must assess the extent to which the policy to mainstream
and the associated communications to education authorities are leading to
mainstreaming in practice. The Scottish Government must also assess the extent to
which a lack of resources is impacting on mainstreaming in practice and more
generally on the provision of additional support for learning in mainstream education.
8. The Committee recommends that the Scottish Government should undertake a quality
assurance review of the implementation of the presumption to mainstream policy, and
more broadly of the availability of additional support for learning in mainstream
schools. This review should place emphasis on the direct experiences of parents (and
by extension the children themselves), teachers and support staff in schools. The
evidence received by this Committee should be context for the Government's work.
Having children in mainstream education who would benefit from it is the starting point,
but insight into the real experiences of children with additional support needs in
mainstream education is vital to the success of inclusion, including mainstreaming.
9. The Committee recommends that this quality assurance review should feed into the
terms of the revised guidance planned by the Government. The revised guidance must
ensure the impact of a lack of resources is reflected in the form the additional support
for learning policy takes in the future.
10. Given the evidence received, and the fact that the mainstreaming policy is a
"cornerstone" of inclusivity in mainstream schools, the Committee considers that
parliamentary oversight of the progress of the implementation of mainstreaming, and
more broadly additional support for learning, is required. The Committee recommends
that the Scottish Government, having established a process of quality assurance as
part of the review recommended above, reports to Parliament on an annual basis
providing qualitative as well as quantitative evidence on additional support for learning
in mainstream education.
11. The Committee welcomes the Scottish Government's review of the guidance on
mainstreaming and recommends that the review includes a systematic assessment of
the processes outlined in paragraphs 69 to 88, including an assessment of the extent
to which resources are impacting on each process. Resource limitations that are
impacting on these processes include:
o

the number of trained ASN teachers and ASN assistants,

o

the availability of specialists including mental health specialists and
educational psychologists,

o

the level of resources supporting the ASN Tribunal process and other appeal
processes, and
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o

the availability of spaces in special schools.

12. Since approaching 1 in 4 children have a recognised additional support need, the
successful provision of additional support for learning is integral to the success of
Getting it Right for Every Child (GIRFEC). The Committee is concerned that parents
from areas of deprivation may have lower chances at present to receive advice and
support to ensure additional support needs of their children are recognised and the
necessary support for learning provided. Given the emphasis in evidence on the
importance of the parent pushing for support for their child, the Committee is
concerned that this issue will disproportionately impact upon disadvantaged families
and potentially have an adverse effect, namely widening the attainment gap between
children with ASN in deprived and more affluent families.
13. The Committee welcomes the undertaking from the Cabinet Secretary to set out the
criteria that the attainment gap will be assessed against by "the middle of this year
[2017]". As supporting children with ASN is integral to closing the attainment gap, the
Committee recommends that the Scottish Government analyses the extent to which a
process that relies largely on parental involvement to have their child's ASN
recognised and supported, could potentially widen the gap.
14. The Committee also recommends that the Scottish Government increases the
provision of advocacy services and looks at how these could be best targeted at
raising awareness and supporting parents from areas of deprivation.
15. The Committee welcomes the undertaking from the Cabinet Secretary and
recommends that the Scottish Government establishes whether there are deep-seated
factors that are influencing the variation in these figures. Specifically, the Committee is
concerned that additional support needs are going unrecognised in some education
authorities more than others and that, in addition to parental involvement and resource
limitations, the culture of the education authority, and some particular schools within
authorities, is also a factor.
16. The Committee recommends that, once the raw data has been improved as a result of
the Scottish Government working group's efforts, anomalies in these figures should be
used as a basis to explore with individual authorities the basis for any inexplicably low
percentages of ASN in their area. Information from the quality assurance review
recommended above could also be analysed on an education authority by education
authority basis to establish whether the patterns in parent, child and school staff
experiences in these areas, specifically on cultural barriers to recognition, support the
figures. The Committee would ask that, when the Scottish Government has
established which education authorities are cause for concern, that the Government
shares this information with the Committee so that the Committee can also seek to
hold these authorities to account.
17. The Committee also recommends that the Scottish Government should undertake a
financial review to ascertain the extent to which education authorities are spending in
line with the level of need in their area, and identify any education authorities that have
spends lower than their recognition rates might require. The Committee recommends
that the Scottish Government undertakes this review in collaboration with education
authorities as the Committee appreciates that authorities will have some valid
explanations in relation to the disparities in recognition rates and in levels of spend per
pupil with ASN. The financial review should be the starting point for Scottish
Government discussions with education authorities on their funding allocations.
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18. Inclusive education for those with additional support needs is "based on the premise
that there is benefit to all children when the inclusion of pupils with special educational
needs is properly prepared, well supported and takes place in mainstream schools
within a positive ethos". The Committee would therefore welcome further analysis from
the Scottish Government on how the education and ultimately the attainment of pupils
in general is being impacted upon by insufficient resources being provided to support
children with additional support needs. This should include any correlation between the
reduction in specialist ASN staff in certain education authorities and overall attainment.
19. The Committee recommends that education authorities seek to collaborate more,
including in respect of designing and delivering training in order to remove duplication
of effort. The Committee will seek a response from Cosla and SLGP on this and other
relevant recommendations and will also highlight this report to all education authorities.
20. In relation to initial teacher training, the Committee welcomes the undertaking from the
Cabinet Secretary to highlight to the GTCS the Committee's concerns that combining
post-graduate training with the probationary year, which is one proposal for change,
will limit further the time available for trainee teachers to train in additional support
needs. The Committee recommends that the GTCS takes this into account when
assessing proposals from the colleges of education, produced in line with the
Government's intention to "encourage more teachers to come into the classroom and
get them there quicker".
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ANNEXE B
Developments and Publications since May 2017
Since the Committee published its report in May 2017, there have been a number of
developments and publications, some of which are noted in the Scottish Government’s
update in Annexe A. The Committee has also kept a watching brief on additional support
for learning.
This Annexe will set out and briefly describe these developments. This is not intended to
be an exhaustive account.

Scottish Government
As noted above, in November 2017, the Scottish Government consulted on new guidance
on the presumption of mainstreaming. The guidance included high-level principles, as well
as guidance on how decisions on mainstreaming should be taken. The Consultation
closed on 9 February 2018 and an analysis of responses to the Consultation was
published on 27 June 2018.
The Scottish Government has commissioned research on the experiences of children and
young people with additional support needs.
The Cabinet Secretary stated that he is considering the responses to consultation on the
guidance on the presumption of mainstreaming and the results of the research in the light
of the conclusions of the Not Included, Not Engaged, Not Involved report. Both are due to
be published this year.
An updated statutory Code of Practice was published in December 2017. It is the third
edition of the Code of Practice which supports the implementation of the Education
(Additional Support for Learning) (Scotland) Act 2004. The updated code takes account of
the amendments in the 2016 Act which extended certain rights to children aged 12 and
over.

Included in the Main
In August 2017, Enable Scotland published #IncludED in the Main?!, 22 steps on the
journey to inclusion. The recommendations of this report are included in Annexe C.
for every pupil who has a learning disability

Not Included, Not Engaged, Not Involved
Children in Scotland, the National Autistic Society Scotland, and Scottish Autism jointly
undertook a survey on the experiences of autistic children missing school. Not Included,
Not Engaged, Not Involved was published in September 2018. The recommendations of
this report are included in Annexe D.

No Safe Place: Restraint and Seclusion in Scotland's Schools
The Children and Young People’s Commissioner laid his report No Safe Place: Restraint
and Seclusion in Scotland's Schools before the Scottish Parliament in December 2018.
The report made 22 recommendations, which are set out in the executive summary of the
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report. The Commissioner sought responses to his report from the Scottish Government,
national agencies and local government by the end of January 2019.

Committee work
The Committee has kept a watching brief on additional support for learning since the
publication of its report into ASN in May 2017.
Much of this work has been in the form of correspondence with the Scottish Government
with regard to the Government’s work outlined earlier in this Annexe.
In addition, the Committee sought an update on the Scottish Government’s work following
the recommendations of the Session 4 Education and Culture Committee’s report on the
attainment of pupils with a sensory impairment. The Cabinet Secretary responded on 28
March 2018. The Committee considered submissions from Royal Blind and the National
Deaf Children’s Society. Members of the Committee visited specialist schools in December
2018. A note of these visits is included in Members’ papers.
The Committee also undertook a one-off evidence session in November 2018 from
Scottish Government statisticians on the availability of information on school support staff
collected as part of a school census.
The Committee held a focus group with teachers, parents and young people on
Wednesday 20 February 2019.
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ANNEXE C
Recommendations of Included in the Main
Enable Scotland published Included in the Main in August 2017. The report is based on
“conversations” with “over 800 young people who have learning disabilities, their parents
and carers, and education staff”. The report made 22 recommendations—
1. The Scottish Government should replace current guidance on the duty to provide
mainstream education with holistic guidance for local authorities on delivering truly
inclusive education; properly framing the implementation of the legal presumption to
mainstream with children’s’ best interests and wellbeing at its core.
2. Lessons on Learning Disability should be embedded into the curriculum for all
students. Pupils who have a learning disability themselves should be empowered to be
have a key role in this.
3. Scottish Government and Education Scotland must ensure plans within the National
Improvement Framework to measure progress on wellbeing, equality and inclusion,
genuinely reflect the voices of young people who have learning disabilities.
4. Education Scotland should embed greater accountability for inclusion by mandating
School Inspectors to ask explicit questions on full participation in school trips and
extra-curricular activities, and report on any barriers to that, as part of all school
inspections.
5. Scottish Government should provide guidance on self-directed support for children and
families, and encourage the application of Self-Directed Support to support inclusion in
wider school life.
6. Scottish Government should review access to Self-Directed Support for families with
disabled children and implement strategies to improve assessment for and uptake of
this.
7. Additional Investment in the Scottish Attainment Challenge should be targeted at
reducing inequality of opportunity for children and young people who have learning
disabilities.
8. The Scottish Government should urgently explore ways to deliver National
Standardised Assessments that are fully inclusive by establishing a short-life expert
working-group.
9. The Scottish Government should continue to invest in the specialist employability
support in schools, provided by the third sector; ensuring models of good practice
become universal.
10. Through the development of a strategy for families with disabled children, the Scottish
Government should bring together policy, legislation, and funding, to ensure support,
information, and advice, is available to every parent of a disabled child; embedding the
processes to ensure access to this is routinely facilitated by professional points of
contact equipped to do so.
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11. Scottish Government should urgently extend plans to gather evidence on ‘initial
teacher education programmes’ coverage of literacy, numeracy and health and
wellbeing to include coverage of additional support for learning needs within those
measurements.
12. Modules on Disability inclusion, ASN strategies and Positive Behaviour Support should
be incorporated into both Initial Teacher Education programmes, and the new Masters
Qualification for Headship.
13. Scottish Government should commission new accredited CPD courses on: learning
disability, Positive Behaviour Support and supporting families with disabled children.
And monitor uptake by all education staff nationally as part of National Improvement
Framework.
14. Scottish Government and COSLA should establish a national Commission on the role
of classroom support in Scotland pursuant to a standardised role, supported by a
national training programme, and guidance on appropriate deployment.
15. Scottish Government and Local Authorities must renew and continue investment in the
role the role of Additional Support for Learning Teachers, through the creation of an
elevated post, and direct action to recruit and retain skilled staff into these positions.
16. Scottish Government should establish a National Centre for Excellence on Learning
Disability Education to: develop and accredit CPD; promote and disseminate best
practice; create cutting edge resources; and support teachers to develop teaching
strategies.
17. Scottish Government, COSLA, and Local Authorities must work together to urgently
review and take action to standardise and improve practice around the early
identification and recording of additional support for learning needs.
18. The Scottish Government should issue guidance on coordination of plans to remove
complexity from the system.
19. Scottish Government should support local authorities and school leadership to
implement an annual process of considering all pupil support needs and resourcing
requirement to meet the collective learning needs identified by individual learning
plans.
20. National and Local monitoring of those whole school learning needs plans should then
inform national and local commissioning of specialist input.
21. Scottish Government and Education Scotland must take urgent action to increase
visibility, and reduce incidence rates, of unrecorded exclusions through the School
Inspection regime. School Inspections should include explicit questioning on instances
of unrecorded exclusion, and request evidence of adapted pupil support strategies to
reduce incidence rates.
22. Scottish Government must be clear in Guidance that exclusion is not a proper
response to wellbeing issues arising at school, and any decision to reduce attendance
at school, rather than providing additional support, must be underpinned by a
transparent decision making process.
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ANNEXE D
Recommendations of Not Included, Not Engaged, Not Involved
The report is based on a range of quantitative and qualitative data on parents’
experiences. It made nine recommendations—
1. Stop the use of unlawful exclusions and inappropriate use of part-time timetables.
2. Reduce the number of formal exclusions of children with additional support needs
3. Improve the availability of specialist teachers
4. Review of the availability of appropriate placements for autistic children
5. Enhance programmes of initial teacher training and Continual Professional
Development to improve understanding of autism
6. Reinstate a minimum number of hours of education for children out of school
7. Improve access to online learning
8. Use of whole school approaches to raise awareness and understanding of pupils
with additional support needs, including autism
9. Awareness raising of children’s rights to additional support for learning with children,
young people and families.
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ANNEXE E
Legislative Framework
The main legislation setting out local authority duties and parents’ rights in this area is the
Education (Additional Support for Learning) (Scotland) Act 2004 (the 2004 Act). In
addition, s.15 of the Standards in Scotland’s Schools etc Act 2000 introduced a legal
presumption in favour of children being educated in mainstream schools. For some
children with additional support needs (ASN), disability legislation will also be relevant.

Education (Additional Support for Learning) (Scotland) Act 2004
The 2004 Act set out the main rights of parents and young people and the duties of local
authorities.
What are ‘additional support needs’
A person has ‘additional support needs’ if for whatever reason, they are unlikely to be able
to benefit from school education without additional support. This is a very broad definition
and includes, for example, very able children and those who may need temporary
additional support due to family circumstances such as bereavement. The legislation does
not list any particular conditions or type of need, except that there is a presumption that
‘looked after’ children have additional support needs.
The number of pupils recorded with additional support needs has been increasing. This
may be due to better recognition and changes in recording practice. In 2010 102.2 pupils
per 1,000 were recorded as having additional support needs. In 2017 this had increased
to 266.0 per 1,000.
The breadth of need for support needs to be borne in mind when considering how the
school system responds.
Duty to identify and meet additional support needs
Local authorities must “make adequate and efficient provision” for the additional support
required by every child for whose school education it is responsible. However, they do not
have to do anything that would require unreasonable expenditure.
The local authority must identify those who have ASN and also those who need a Coordinated Support Plan.
In addition, if the needs of a disabled child aged under 3 are brought to the attention of the
local authority, then the local authority must provide “such additional support as is
appropriate” (s.5).
There are requirements to seek and take account of information in order to aid smooth
transition when starting school, moving to secondary school and leaving school. (s.12 and
s.13)
Local authorities must make available certain dispute resolution procedures, they must
publish certain information and must have regard to the statutory Code of Practice that
Ministers are required to publish under the Act.
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Parents and Young People’s Rights4
Where the local authority is responsible for the child’s education, parents have a number of
rights under the legislation. These include:
•
•

•

A local authority must comply with a parent’s reasonable request to establish
whether their child has additional support needs (s.6)
A local authority must comply with reasonable requests for an assessment, and take
the findings into account. However, such assessment is to be carried out by a
person the local authority consider appropriate (s.8, s8A).
Rights in relation to Co-ordinated Support Plans. These include requirements
relating to timescales, reviews and content of the plan.

Where the local authority is not responsible, for example where the parents have decided
to home educate a child or send the child to an independent school, then the local
authority has powers rather than duties to provide support.
Certain children with complex needs are entitled to a statutory Co-ordinated Support Plan,
which brings with it rights of appeal to the Additional Support Needs Tribunal. Only around
1% of pupils with ASN have Co-ordinated Support Plans.
Dispute resolution
The 2004 Act includes a range of dispute resolution procedures. These are:
•

•
•
•
•

Right to have a ‘supporter’ present in discussions or an ‘advocacy worker’ make
representations to the local authority, but the local authority do not have to pay for
this. (s.14)
Right to an advocacy services, free of charge, for those taking cases to the
Additional Support Needs Tribunal (s.14A)
Independent mediation, free of charge (s.15)
Independent adjudication, free of charge (regulations under s.16)
A Tribunal for certain issues involving CSPs, placing requests and disability
discrimination cases under the Equality Act 2010. (s.17). The full list of grounds for
references to the Tribunal are given in s.18 of the 2004 Act.

The Scottish Government reports the use of the various dispute resolution procedures.
Their report in March 2016 noted that:
•
•
•
•

There were 156 mediation related enquiries made. The use of independent
mediation has more than doubled in the last 5 years.
There were 4 referrals to independent adjudication from November 2014 to
November 2015.
There were 2 s.70 references (see below)
There were 70 references to the ASNTS. The report noted that the majority settle
before a hearing is fixed. “Let’s Talk” ASN provide advocacy for those taking a case

4

The Education (Scotland) Act 2016 extended many of these rights to children aged 12 or over who are
assessed as having capacity. These provisions were commenced in 2018.
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to the ASNT. There were 75 new referrals for advocacy from December 2014 to
November 2015.
Outwith these statutory dispute resolution procedures, there is advice and information
provided by voluntary organisations. For example, the ‘Enquire’ helpline5, which fields
calls mostly in connection with provision of support to children with autism.
In previous years, s.70 Education (Scotland) Act 1980 has been used as a route for
redress in relation to some ASN matters. S.70 provides for referral to Ministers if an
education authority failed to undertake a statutory duty in relation to the provision of
education. The Education (Scotland) Act 2016 removed the right to refer matters to
Ministers under s.70 if they are within the remit of the Tribunal.
Publication of information
Every local authority must publish its ASN policy and provide certain information to parents
of children with ASN. This includes information about their rights under the legislation and
the provision available from the local authority.
In addition, Ministers have a duty to collect certain information from local authorities, and
between 2009 and 2016 had a duty to lay an annual report in the Scottish Parliament on
ASN.

Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act
2002
This Act requires local authorities to prepare “accessibility strategies” for improving access
to the curriculum for pupils with disabilities. It includes improving the physical environment
of the school as well as improving communication with pupils with a disability.

Equality Act 2010
The Equality Act includes provision in relation to disability discrimination in school
education. The Equality and Human Rights Commission have issued technical guidance
for Scottish schools on complying with the legislation. This sets out the Act’s requirements
for all ‘protected characteristics’ under the 2010 Act. In addition to the protections afforded
all those with protected characteristics, in relation to disability there are additional
requirements to make reasonable adjustments and protection against discrimination
arising from a disability.

Standards in Scotland’s Schools etc Act 2000
Section 15 of this Act provides a legal presumption that children will be educated in
mainstream schools unless mainstream provision:
•
•
•

5

would not be suited to the ability or aptitude of the child;
would be incompatible with the provision of efficient education for the children with
whom the child would be educated; or
would result in unreasonable public expenditure being incurred which would not
ordinarily be incurred,

run by Children in Scotland and funded by the Scottish Government.
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and it shall be presumed that those circumstances arise only exceptionally.
The Scottish Executive issued guidance on this in 2002. The guidance explained the
broader intention of the policy:
“It is based on the premise that there is benefit to all children when the inclusion of
pupils with special educational needs with their peers is properly prepared, wellsupported and takes place in mainstream schools within a positive ethos. Such
inclusion helps schools to develop an ethos to the benefit of all children, and of
society generally. It also helps meet the wishes of many parents that their children
should be educated alongside their friends in a school as close to home as
possible.”
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ANNEXE F
Motion agreed by the Scottish Parliament on 30 January 2019
That the Parliament notes the comments made by the OECD that inclusion is one of the
key strengths of the Scottish education system; believes that the presumption to
mainstream pupils has laudable intentions and that it works well for the majority of young
people in Scotland’s schools; recognises however the very considerable concern that has
been expressed by many teachers, teaching assistants, children’s charities and parents’
groups that a growing number of young people with special educational needs are not
being well served by being placed in inclusive mainstream education; believes that this is
putting additional pressures on teachers and young people in classrooms across Scotland,
making it more difficult to support the individual needs of each child; in light of the recent
evidence presented to Parliament, calls on the Scottish Government to work with local
government partners to review the presumption to mainstream policy to ensure there can
be more effective uptake of the provision of places in special schools and specialist units
and utilisation of specialist staff, and, agrees that this review should be founded on a
continuing commitment to a presumption to mainstream and on the need to ensure that
children and young people’s additional support needs are met, to enable them to reach
their full potential, from within whichever learning provision best suits their learning needs,
and notes the forthcoming publication of revised guidance, tools and advice for school
staff, and national research, on the experiences of children and young people with
additional support needs.
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8th Meeting, 2019 (Session 5), Wednesday, 6 March 2019
Additional Support Needs – submissions pack
This paper contains the submissions from the witnesses and also a submission from
Jan Savage from Enable. The submission is sent in her capacity as Chair of the
Advisory Group [to the Scottish Government] for Additional Support for Learning. A link
to a late submission from Midlothian Council is also noted below.
Witness submissions:
•
•
•
•

Annexe A: National Autism Society Scotland
Annexe B: Enable Scotland
Annexe C: Jan Savage, Chair of AGASL
Annexe D: SSTA

Late Submission:
• Midlothian Council
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Annexe A

National Autistic Society Scotland
A. How has the mainstreaming policy for young people with ASN worked
(specifically your experience since you submitted to the Committee)?
In 2017, 14,973 pupils were classified as being autistic. This means that autistic pupils
make up just over 2% of the total local authority school population in Scotland. The
actual number maybe higher as many pupils remain undiagnosed. It’s clear that every
teacher will have autistic pupils in their classes throughout their careers.
Our last evidence highlighted that The National Autistic Society Scotland fully support
the inclusive ethos behind mainstreaming. However, we stated we had significant
concerns around how the presumption of mainstreaming is working in practice, due to
the lack of adequate resources and knowledge of additional support needs. This still
remains the case.
After becoming aware of both statistical and anecdotal evidence of autistic children
missing school, the National Autistic Society Scotland, Children in Scotland, and
Scottish Autism decided to work together to gain a deeper understanding of the
experiences of these pupils and their families.
We conducted a survey that was open to parents and carers whose autistic children
had missed school within the last two years. More than 1,400 parents and carers of
autistic children who have been “out of school” in the last two years responded to our
survey. Their responses highlighted yet again that autistic children are facing significant
barriers to accessing their rights to education and support.
Our findings were published in a report entitled Not Included, Not Engaged, Not
Involved in September 2018. We have outlined some of the key findings below:
•

Over a third (34%) said that their child had been unlawfully excluded from
school in the last two years. Almost a quarter (22%) said this happened
multiple times a week.

•

72% felt that school staff having a better understanding of how their child’s
autism affects them could have helped their child.

•

28% had experience of their autistic child being placed on a part-time
timetable.

•

85% said their child did not receive support to catch up on work they had
missed.

As a result of our findings our three charities made the following calls to action:
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1. Stop the use of unlawful exclusions and inappropriate use of part-time
timetables.
2. Reduce the number of formal exclusions of children with additional support
needs.
3. Improve the availability of specialist teachers.
4. Review the availability of appropriate placements for autistic children.
5. Enhance programmes of initial teacher training and continual professional
development to improve understanding of autism.
6. Reinstate a minimum number of hours of education for children out of school.
7. Improve access to online learning.
8. Use of whole school approaches to raise awareness and understanding of
pupils with additional support needs, including autism.
9. Raise awareness of children’s rights to additional support for learning with
children, young people and families.
We believe that these calls to action need to be addressed to ensure that the
mainstreaming policy works for autistic people. That is why we were grateful that over
3,000 people signed our open letter calling for the Deputy First Minister and Cabinet
Secretary for Education and Skills, John Swinney MSP, to address the barriers autistic
children face to accessing education.
Mr Swinney has actively engaged with our organisations over these issues, indeed we
have met directly on more than four occasions and we hope to update the Committee
of any progress that emerges from this constructive engagement.
B. How has the Additional Support for Learning policy worked (specifically your
experience since you submitted to the Committee)?
As the Committee will know the Education (Additional Support for Learning) (Scotland)
Act 2004, as amended (the ASL Act), states that: “Every education authority must …in
relation to each child and young person having additional support needs for whose
school education the authority are responsible, make adequate and efficient provision
for such additional support as is required by that child or young person.
In essence this means regardless of the setting in which they are educated, all pupils
who are educated by their local authority should be provided with the support they need
to fully benefit from their school education and reach their ‘fullest potential’.
However, as our Not Included, Not Engaged, Not Involved report shows this support is
lacking for many autistic children. Indeed, many comments from parents who
responded to our survey mentioned a lack of support which made school difficult for
their children. Particular issues mentioned related to unsuitable placements for autistic
children, and a lack of skills or knowledge to support a child.
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This lack of support had a negative impact on the families of autistic children, they cited
stress and anxiety to their child along with the negative impact on their family dynamics.
It is concerning that nearly 200 parents highlighted in their responses that due to
requests to pick up their child from school or stay at home to look after them, they were
unable to work, had to reduce their hours, or give up work all together.
72% of respondents to our survey felt that school staff having a better
understanding of how their child’s autism affects them, including their communication
needs, could have helped their child.
One parent stated “There are not enough specialist staff to deal with autistic children.
Some children can only learn when they have staff who understand how to get the best
from them and where they are not expected to look after other pupils at the same time.”
The National Autistic Society believe that autistic pupils in Scotland should be taught by
teachers who have an understanding of autism. That is why we have called for
mandatory autism training. Both for Initial Teacher Education (ITE) and Continuing
Professional Development (CPD), so new and existing teachers can have the right
tools and right training to use these tools to teach autistic children.
D. Do parents and young people know their rights (on mainstreaming or
receiving support in school for ASN)? If so, are they able to exercise them?
The National Autistic Society believe it is vital that children, young people and their
families are aware of a child’s right to a school education and any additional support
their learning may require. Unfortunately, our ‘Not Engaged’ report highlights many
instances where this has not happened. As a result of this lack of proactive information,
many families are turning to helplines. We believe local authorities need to do more to
ensure their additional support for learning policies are published clearly, prominently
and in an accessible way.
As our report we cite that the National Autistic Society Scotland’s Education Rights
Service supported 377 families in 2017-18, with 57% stating that they had concerns
around the support that was being provided by their school or the local education
authority.
In addition, our report revealed data from the Enquire helpline showed that most of its
enquiries related to autism – 46% of all enquiries in 2017. Enquire is a helpline
managed by Children in Scotland. Enquire helps children and young people, families
and professionals understand children’s rights to additional support for learning.
Enquire receives 1,500 enquires per year from families and professionals seeking
advice.
The need for both these services highlights that families in Scotland may not be fully
aware or understand their rights.
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E. Does where you live make a difference?
The National Autistic Society believes that where you live should make no difference,
but we are aware that the Committee often hears of ‘postcode lotteries’ in relation to
service provision.
From the experiences that parents tell us regarding teachers having an understanding
of autism, it is not a case of a postcode lottery, but a case of a classroom lottery.
Many examples that we are aware of highlights that schools in the same postcode area
will have different teachers each of whom have different levels of (autism) training.
Families have come to us and told their story, that their child had a great year with a
teacher who understood their child’s needs, but the next year was totally different due
to a change of teacher.
We hear of good examples of teachers being trained and the positive impact it has on
autistic pupils and their families, which shows that it can be done right. Teachers like
these shouldn’t be the exception, they should be the rule. We want to put on record that
this is not a criticism directed to teachers. We know teaching is a demanding and highpressure career. We also know that teachers have told us they want the right autism
training to give them the right tools to teach in a class that will have an autistic child.
We want teachers to have access to the right tools, and have the right training to use
those tools. However, at present Scotland doesn’t have a consistent level of training
and coverage of teachers who understand and are confident in teaching in a
class with autistic children.
To address this and make sure that all autistic children get an education and support
from teachers that understand their needs, the National Autistic Society Scotland
believes strongly that autism training should be mandatory in both Initial Teacher
Education (ITE) and Continuing Professional Development (CPD).
F. Do you have any experience of seclusion or restraint of children, or
unrecorded exclusions from school? If so, what is your experience?
Sending a child home from school without formally excluding them is against the law –
all exclusions must be formally recorded. An ‘unlawful’ exclusion is when a school
sends a child home without using the formal exclusion process. Scottish Government
guidance is clear on its position that unlawful exclusions should not happen – yet our
research shows that they happen regularly to autistic children across Scotland.
34% of the parents who responded to our survey stated that their child has been sent
home from school or asked not to attend, without being formally excluded. As these
incidences are not recorded and collected by Government, there are no Government
statistics available on the extent of the misuse of this practice. But our report indicates
that it is happening to a very worrying extent. As the following parent from our report
explains “This happens regularly. If they don’t have sufficient staffing levels, they
can’t support him, so we are asked that he stays at home.”
5
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The committee may also find it noteworthy that there is a significant difference in
relation to gender, with boys (83%) more likely than girls (17%) to be unlawfully
excluded. Most of the unlawful exclusions that parents reported to us took place in
mainstream schools (78%).
The National Autistic Society believe that when autistic pupils are unlawfully excluded
from school it reflects an important indication that children’s needs are not being
understood and met. It has a long-term effect on children’s educational progress, selfesteem and mental health.
G. Do you have any specific comments on any of the Committee’s report
recommendations?
Rights: The Committee recommended that the Scottish Government increase the
provision of advocacy services. We fully support this call, as our own Education Rights
Service shows there is a need. We would be more than happy to work with the committee
and indeed Government on this issue.
Quality assurance review: Again we support this call our own report is a snap shot into
the experiences of those excluded from school. Having a review that directly draws on
the direct experiences of parents, teachers and support staff is vital. We also support the
call for the Scottish Government to report to Parliament on an annual basis to provide
qualitative as well as quantitative evidence on additional support for learning in
mainstream education.
Training: The Committee has stated that it is concerned about teacher training, our view
is that needs to focus on autism training. We have called for mandatory autism training,
both for Initial Teacher Education (ITE) and Continuing Professional Development (CPD).
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Annexe B

Enable Scotland
a. How has the mainstreaming policy for young people with ASN worked (specifically
your experience since you submitted to the Committee)?
ENABLE Scotland is a charity founded in 1954 by the families of children who had learning
disabilities who believed that their children had the same right as everyone else to live the
life they choose. Founded on these principles of mutual support and equal rights, ENABLE
Scotland has campaigned for 65 years for an equal society for every person who has a
learning disability.
To this day, we have a strong voluntary network with members running 38 local branches
throughout Scotland, plus a growing network of 28 ACE Groups – Active Communities of
Empowered people who have learning disabilities – and 9 ACE Youth Groups. As a
member-led charity, our Scottish Council (including our Families Committee) is elected from
within our membership base to guide our campaigning activity.
As one of Scotland’s largest third sector social care providers, we are commissioned by
local authorities across the country to deliver services to support people who have learning
disabilities to live the life they choose. Through a combination of our charitable, employment
and social care services, we currently support over 2,700 people who have learning
disabilities in 31 of Scotland’s local authority areas.
The young people and families we engage with through our ACE Youth Groups and our
Families Committee have told us that truly inclusive education is still far from a reality, and
this has whole life consequences. Too many young people who have learning disabilities
are still excluded by friends and peers, from classroom and curriculum, and the
opportunities and activities that make up the spectrum of school life.
ENABLE Scotland believes that children and young people who have learning disabilities
should grow up in a world that includes them in all areas of society, gives them support and
opportunities to engage with their peers and develop friendships, and equips them with the
personal skills to progress and be valued members in the community.
An inclusive education system should facilitate the achievement of all of these things. Every
young person who has a learning disability should leave school with the skills and
confidence to achieve their full potential.
Simply being present in a mainstream classroom does not mean you are included.
In December 2016, ENABLE Scotland published #IncludED in the Main?!, a landmark report
on our national conversation exploring the reality of educational experiences for young
people who have learning disabilities in Scotland today, which received responses from
more than 800 young people who have learning disabilities, their parents and carers, and
education staff. The scale and breadth of the views shared led to 22 recommendations for
the journey to inclusion for every pupil in Scotland who has a learning disability.
Recommendation 1 of #IncludED in the Main was that the Scottish Government should
replace current guidance on the duty to provide mainstream education with holistic guidance
7
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for local authorities on delivering truly inclusive education; properly framing the
implementation of the legal presumption to mainstream with children’s best interests and
wellbeing at its core.
ENABLE Scotland therefore welcomed the publication of Excellence and Equity for All:
Guidance on the Presumption of Mainstreaming on 2nd November 2017, and engaged
closely with the consultation on the draft Guidance.
New Guidance placing genuine inclusion at its core – recognising the need to ensure that all
children and young people have equitable opportunities to participate as fully as possible in
all aspects of the life of their school, including school trips, games and extracurricular
activity – will represent a significant step towards ensuring every pupil has the right support
to be educated in an environment in which they can truly thrive.
ENABLE Scotland notes that it is now more than a year since the consultation on the draft
Guidance closed, and we look forward to the Scottish Government publishing the final
Guidance at the earliest opportunity.
c. Do you think mainstream schools, in your experience, have enough resource to be
able to provide effective support? What forms of additional resources are needed?
Our research for #IncludED in the Main?! found that fewer than 12% of the total education
workforce felt satisfied that they can meet the educational and developmental needs of a
child or young person who has a learning disability – dropping to just 7% for class/subject
teachers.
We therefore recommended that modules on disability inclusion, ASN strategies and
Positive Behaviour Support should be incorporated into both Initial Teacher Education
programmes and the new Masters Qualification for Headship.
Given the changing needs of the pupil population, there is an argument that Initial Teacher
Education can never fully and adequately prepare teachers to meet the specific learning
needs of every pupil they will meet. Access to high quality continuous, relevant and timely
professional development is equally – if not more – important to support teachers in their
role.
82% of the education workforce told us there is a shortage of classroom/pupil support
assistants available to meet the needs of children with additional support needs educated in
a mainstream setting.
The Herald reported on 25th January 2019 that a recent EIS survey of 12,000 teachers
similarly found that 80% felt that pupils with additional support needs did not receive enough
support.
For young people who have learning disabilities, classroom support has a vital role.
Where classroom support is shown to have a positive impact, it is likely that adequate
support and training will have been provided to both assistant and teacher so that both
understand how to work together effectively. Research which focuses on assistants who
provide one-to-one or small group support shows a stronger positive benefit. Often such
8
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support is based on a clearly specified approach which teaching assistants have been
trained to deliver.1
Recommendation 14 of #IncludED in the Main?! Is that the Scottish Government and
COSLA should establish a national commission on the role of classroom support in Scotland
pursuant to a standardised role, supported by a national training programme, and guidance
on appropriate deployment.
Additional Support for Learning teachers are specialist resources and a central part of their
role is to support classroom/subject teachers to develop their approach through creative
curriculum architecture, strategies and models that meet the needs of pupils with additional
support needs in their classrooms. In an era of presumption to mainstream, this role is
critical.
However, the number of Additional Support for Learning teachers in Scotland has been
falling, with 2,733 teachers trained to support ASN pupils in 2018 – down from 3,248 in
2012.2
Furthermore, Additional Support for Learning Teachers who attended an #IncludED in the
Main?! focus group raised the issue of Additional Support for Learning Teachers regularly
being deployed as supply teachers.
We therefore recommended that the Scottish Government and local authorities must renew
and continue investment in the role of Additional Support for Learning Teachers through the
creation of an elevated post and direct action to recruit and retain skilled staff into these
positions.
We also recommend that the Scottish Government should establish a National Centre of
Excellence on Learning Disability Education to develop and accredit CPD, promote and
disseminate best practice, create cutting edge resources, and support teachers to develop
teaching strategies.
Two-thirds of young people who have learning disabilities and/or autism spectrum disorders
have been bullied. 16% said they do not have any friends and 39% do nott see friends
outside of school.
Perceived ‘difference’ fuelled by lack of understanding creates barriers to forming
friendships between young disabled people and their non-disabled peers. Helping young
people to understand disability will encourage a better understanding and respect for
diversity. Equality does not mean not addressing difference, and failing to do so just creates
further barriers.
Recommendation 2 of #IncludED in the Main?! Is that lessons on learning disability should
be embedded into the curriculum for all students. Pupils who have a learning disability
themselves should be empowered to have a key role in this.

1

Education Endowment Foundation, Teaching assistants Low impact for high cost, based on limited evidence, 2016
https://educationendowmentfoundation.org.uk/resources/teaching-learning-toolkit/teaching-assistants/
22 https://www.heraldscotland.com/news/17357352.vulnerable-pupil-numbers-reach-record-high/
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Talking About Learning Disability – a series of 5 lessons for S1 and S2 pupils – have been
developed by ENABLE Scotland in partnership with the Universities of Glasgow and
Strathclyde, and are being promoted to schools across Scotland.
These school-based resources focus on educating children about learning disability,
overcoming the barriers to friendships between young people who have learning disabilities
and their peers who do not, and giving them a safe space to talk about why it is important
not to stand back and let someone be bullied.
We would encourage the Scottish Government and local authorities to promote the use of
these lesson plans in every school.
ENABLE Scotland’s #BetheChange campaign has also empowered young Change
Champions to tell their own story and promote positive images of people who have learning
disabilities to challenge people’s perceptions and to break down barriers.
f. Do you have any experience of seclusion or restraint of children, or unrecorded
exclusions from school? If so, what is your experience?
A troubling consequence of inadequate provision for children and young people who have
learning disabilities is exclusion from school. Frequently, this takes the form of unrecorded
“informal” exclusions, where children and young people who have learning disabilities are
removed from their class or sent home outside of the school’s formal processes.
Existing Scottish Government Guidance is clear that every exclusion from school must be
recorded. Yet unrecorded exclusion – sometimes described as “informal exclusion”, “a
cooling off period” or “sending a learner home” – remains a common experience for many
pupils who have a learning disability. We are firmly of the view that such exclusions are
unlawful.
ENABLE Scotland is concerned by the findings in the report of the Children and Young
People’s Commissioner Scotland titled No Safe Place: Restraint and Seclusion in Scotland’s
Schools, which was published on 14th December 2018.
The report found that there were 2,674 recorded incidents of restraint and seclusion relating
to 386 children in the school year 2017-18, but that almost half of local authorities (14 of 32)
do not record all incidents of restraint and seclusion – and four do not record any incidents
at all.
In fact, four local authorities do not even have policies and guidance in place to govern the
use of restraint and seclusion.
ENABLE Scotland welcomed the Scottish Government’s refreshed national guidance for
schools and local authorities in preventing and managing school exclusions, Included,
Engaged and Involved Part 2, which was published in June 2017. Although the guidance
could have gone further to establish a clear framework for policies regarding the use of
restraint and seclusion, it at least set out a clear expectation that local authorities should
have a policy on physical intervention, and that all cases should be properly recorded.
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The Commissioner’s report makes it clear that this guidance is not being followed by a
number of local authorities, and so we would encourage stronger action to ensure
compliance with the Scottish Government’s expectations. This would also allow the Scottish
Government to collect comprehensive data on instances of restraint and seclusion in
schools, as recommended by the UN Committee on the Rights of the Child.
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Annexe C
Advisory Group for Additional Support for Learning – Summary
Submission from Jan Savage, Chair of AGASL
About AGASL
The Advisory Group meets four times per year and brings together expertise and
insight from various different perspectives – Association of Directors of Education in
Scotland (ADES), Educational Institute of Scotland (EIS), COSLA, Association of
Support for Learning Officers (ASLO), Education Scotland, Educational Psychology,
Voluntary Sector, Advocacy, and parental experience.
AGASL Workplan
Over the last year, AGASL has actioned a number of priority tasks:
• The Advisory Group on the Guidance on the Presumption of Mainstreaming
(AGGPOM) was a sub group of AGASL and met a number of times to provide input into
the development of guidance on the presumption of mainstreaming. It provided input
and comment on the draft guidance that went out for consultation. The group also
provided input following the consultation, by considering amendments to the draft
guidance that were made to reflect the feedback from the consultation. Publication of
the Guidance is imminent.
• The ASL Code of Practice Working Group is a sub group of AGASL and met for the
second time recently. Its role is to review the ASL Code of Practice with a view to
making it more accessible and user-friendly, and ensure that it aligns with other
legislative and policy developments.
• AGASL helped shape the outcomes framework, with agreement to continue to share
statistics within the group.
• AGASL worked collaboratively with the policy official updating the guidance on data
collection for Local Authorities.
• AGASL contributed to the most recent ASL Implementation Report.
The Deputy First Minister and Cabinet Secretary for Education and Skills looked to
AGASL for advice on how the physical intervention guidance is being experienced at a
local level. AGASL worked collaboratively with the Scottish Advisory Group for
Relationships and Behaviour in Schools (SAGRABIS) to develop a proposal on
physical intervention and seclusion, and this was provided to the Deputy First Minister.
AGASL has also monitored evidence around the delivery of additional support for
learning in schools from a variety of other sources, including many of the reports and
submissions which the Education Committee has received.
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Review Recommendation
As a result of this monitoring role, in the last month, AGASL has made the following
recommendation to the Deputy First Minister:
Our collective judgement is that the Education (Scotland) (Additional Support
for Learning) Act 2004 (as amended) is sound and fit for purpose. We are proud
that Scotland has such progressive legislation in place. We are supportive of
the forthcoming guidance on the Presumption to Mainstream, and believe that
this will help provide a stronger framework for education authorities and
school leaders to develop more inclusive school environments.
In light of discussions at AGASL on 23 January, AGASL recommends that the
Scottish Government should consider undertaking or commissioning an
independent review of the of the support to deliver the objectives of the
Additional Support for Learning Act throughout the Scottish education
system. This should be informed by the evidence already available and
supported by further evidence, and be designed to inform recommendations
across the education system required to support the implementation of the
aims and objectives of the Additional Support for Learning Act. This review
should be undertaken without undue delay.

It is recognised that there has been a commitment given by the Deputy First Minister to
a review of ASL implementation in response to a debate on the Presumption to
Mainstream Education brought forward by the Scottish Conservative Party on 30
January 2019 which sought to secure a review of the presumption to mainstream
education. Our recommendation is that the review should focus on the operational
implementation of ASL, and not the presumption to mainstream education itself.
AGASL Changes in governance
The Deputy First Minister has asked that the implementation of ASL be considered by
the Scottish Education Council (SEC). AGASL is therefore adopting a more strategic
role and will report directly to the SEC. It has been agreed that a smaller strategic
group will report directly to the SEC, with a wider operational network by
correspondence.
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Annexe D

SSTA
Provision of Teachers and Pupil Support Assistants to support children and
young people with additional supports needs within secondary schools – paper
submitted by the ASN Advisory Committee, Scottish Secondary Teachers’
Association (SSTA)
[Clerk’s note: this submission is the same as the submission made to the 2017
Committee inquiry. Seamus Searson will update the Committee further on the ASN
Advisory Committee’s work since 2017 during the evidence session.]
For a number of years, the SSTA has raised concerns about ASN staffing levels and
the provision of training for teachers and pupil support assistants who are employed
to support children and young people within Scotland’s secondary schools. In 2010
and again in 2016 the SSTA forwarded Freedom of Information (FOI) requests to all
of Scotland’s 32 local authorities in order to obtain information about ASN staffing
levels and other matters relating to ASN. A table collating the information provided
by local authorities for these years can be found in Appendix 1.
In addition to this information the ASN Advisory Committee of the SSTA has
considered information published within the government’s 2010 and 2016 (Appendix
2) Census returns. In this context we should like to highlight the following:
From 2010 to 2016 the number of pupils in secondary schools decreased by
6.6%, while the number of pupils in the primary sector increased by 8.5%. The
pupil/teacher ratio between 2010 and 2016 within the secondary sector remained
relatively constant at 12.1 and 12.2 respectively. Between 2010 and 2016 in the
primary sector the pupil/teacher ratio has increased from 15.8 to 16.6. (Ref.:
Appendix 2, Table 1.1).
1.

The number of teachers recorded as working within Learning Support & ASN
(according to the main subject taught) within the secondary sector in 2010 and 2016
decreased by 24%. The number of teachers recorded as working within Learning
Support & ASN (recorded by main subject taught) within the primary sector in 2010
and 2016 decreased by 31%. Please refer to the table immediately below. Over the
same period, the number of centrally based (in both secondary and primary) ASN
teachers increased by 192 in number. (Ref.: Appendix 2, Table 5.2).
2.

2010

SECONDARY

PRIMARY

Learning Support &
ASN Teachers

Learning Support &
ASN Teachers

Centrally Based ASN Teachers
(Secondary and Primary)

1604

845

375
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588

567

(Ref.: Appendix 2, Tables 2.8 & 3.9).
The number of support staff working in class rooms in secondary schools is
noted on the following page. Between 2010 and 2016 the number of ASN auxiliary
or care assistants and behaviour support staff decreased by 18%. However, the
number of classroom assistants increased over the same period. To what extent
classroom assistants may or may not support pupils with additional support needs is
unclear. This is because in some secondary schools in addition to supporting pupils,
classroom assistants also support teachers in the preparation of resources e.g. for
cookery & other practical type lessons, and in the photocopying of materials as well
as in other activities.
3.

ASN auxiliary
or care
assistants

Behaviour
Support

Classroom
Assistants

2010

1805

135

833

2016

1485

112

1163

(Ref.: Appendix 2, Table 3.17).
The government has published the following table entitled, “High Level
Summary of Statistics Trend Last update: December 2016 Additional Support
Needs”. In 2011, 98,523 pupils were noted to have Additional Support Needs. In
2016, 170,329 pupils - a 72% increase - were noted to have Additional Support
Needs. The numbers of pupils receiving “‘Other’ type of support” has increased by
124%. Please refer to the table immediately below.
4.

Pupils with Additional Support Needs
2011

2012

98,523

118,034

3,617

3,448

3,279

3,128

2,716

2,385

With Individualised Education Programmes
(IEP)

42,819

42,847

40,089

37,640

37,168

37,733

Assessed or Declared Disabled

14,682

15,368

15,510

15,156

15,899

16,265

3,351

7,235

12,102

15,946

20,235

25,095

Total pupils with Additional Support Needs

With a Co-ordinated Support Plan (CSP)

With Child Plans
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2013

2014

2015

2016

131,621 140,542 153,190 170,329
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58,256

77,892 94,090 103,56 115,52 131,04
8
7
2

Source:
http://www.gov.scot/Topics/Statistics/Browse/School-Education/TrendSpecialEducation

Please note that 2010 figures are not available because prior to 2011 information on
additional support needs was collected in a different way. Child Plans were
introduced around 2011 and these will eventually replace Individualised Education
Programmes and Co-ordinated Support Plans. For this reason the number of
Individualised Education Programmes and Co-ordinated Support Plans decreased
from 2011 to 2016, while the number of Child Plans increased during the same
period.
Appendix 3, entitled “Census Statistics, Secondary 2016”, collates Census
information about ASN staffing, Total Number of Pupils, and Percentage of Free
School Meals within the secondary sector for each local authority. The local
authorities are not arranged alphabetically: they are arranged according to the total
number of pupils in each authority’s secondary schools (from highest to lowest). This
information has been collated in an attempt to consider and compare ASN staffing
levels across local authorities.
5.

While it is recognised that local authorities differ in the ways in which they make
provision for children and young people with additional support needs, at the same
time it is difficult to consider the appropriateness or otherwise of ASN staffing levels
across local authorities.
This is especially so when considering the total number of pupils in each local
authority together with the percentage of Free School Meals (a measure of
deprivation).
An example of this can be found in a comparison of two local authorities Aberdeenshire and Glasgow City. It is recorded that Aberdeenshire has a total pupil
roll in the secondary sector of 14016; Glasgow City has 24377. Free School Meal
Entitlement in Glasgow authority is 24% whereas in Aberdeenshire it is 5.85%.
Glasgow City is recorded as having 49 ASN teachers, whereas Aberdeenshire is
recorded as having 119 ASN teachers. It is also recorded that Glasgow City has no
ASN PSAs whereas Aberdeenshire has 129.
The local authorities of Moray and Midlothian have approximately the same number
of secondary pupils, yet their respective provision of teacher staffing within ASN
would appear to be markedly different, amounting to 32 (Moray) and 16 (Midlothian).
This is particularly of note in the context of their respective percentage of free school
meal entitlement of 8.2% (Moray) and 13.6% (Midlothian). It is recorded that Moray
has 66 ASN PSAs whereas Midlothian has 7.
16
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The “Requirements for Teachers (Scotland) Regulations 2005” require that
where an education authority employs a teacher wholly or mainly to teach pupils who
are hearing impaired, visually impaired or both hearing impaired and visually
impaired, then that teacher must possess an appropriate qualification to teach such
pupils. There are approximately 6624 visually or hearing-impaired learners within
local authority schools in Scotland. Yet according to Tables 5.2 and 8.9 contained
within “Census Supplementary data 2016” (Appendix 2) there are only 36 teachers of
the visually impaired and 57 teachers of the hearing-impaired working across all 32
local authorities. This amounts to a pupil/teacher ratio of 71:1. Census information
available suggests that a number of local authorities employ no teachers of the
visually or hearing impaired.
6.

Our Comments and Concerns
ASN Provision
The pupil/teacher ratio between 2010 and 2016 within the secondary sector
remained relatively constant at 12.1 and 12.2 respectively. Between 2010 and 2016
in the primary sector the pupil/teacher ratio increased from 15.8 to 16.6. At the same
time the total number of pupils recognised as having additional support needs
(across all sectors) increased by 72%, whereas the number of teachers working
within Learning Support & ASN in both the primary and secondary sectors
decreased by around 26%.
During this same period there has been an increase in centrally based ASN
specialist teachers (192 more appointed across Scotland) which would suggest that
some authorities have appointed these teachers mainly, if not exclusively, in the
role of visiting consultants. Therefore, it is unclear to what extent these teachers
provide direct support in class to pupils with additional support needs.
The reduction in ASN staffing levels and the wide variation in ASN staffing levels
across local authorities may be viewed with some concern. Indeed, Appendix 3
indicates that a ‘postcode lottery’ of ASN provision may be starting to develop
across Scotland.
As stated earlier, we understand that a number of variables should be considered in
the context of ASN provision across local authorities. At the same time, however,
since these variables and models are somewhat opaque it is therefore difficult to
appreciate whether or not resources to support our most vulnerable young people
are being distributed fairly and equitably. What does seem clear is that it is unlikely
that certain groups of children and young people with additional support needs are
being taught routinely within smaller classes as one method of meeting their ASN
needs. This because the pupil/teacher ratio has not decreased in either the
secondary or primary sector. Nor is this arrangement likely to be common (or even
actually occur) within English and Maths classes within the secondary sector since
the number of English and Maths teachers has actually decreased by 12% over the
17
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period 2010 to 2016.
Detailed Census data relating to the field of ASN has been available since 2010. In
order to ensure that a clearer national picture of ASN provision is made available it
would be useful if the nomenclature used to describe the variety of staffing roles
within additional support needs was used consistently across all authorities. This
increased clarity and consistency of nomenclature would also reduce the likelihood
of misreporting which can be identified when one compares the data obtained by the
SSTA with the data contained within Census statistics. For example, information
provided to the SSTA indicates that on Census Day 2016, 92 ASN teachers were
working within the secondary sector of Dumfries and Galloway. By contrast, the
actual Census figures returned by the same Local Authority record that 38 ASN
teachers were employed on the same day. That is, a discrepancy of 54 teachers.
Training
It is our understanding that across Scotland training opportunities for ASN staff
have been reduced. It is especially of concern that teachers can now be appointed
to promoted positions within ASN without actually having taught in this area or
even having any specialised qualifications in this field.
Impact
In our view the main consequences and effects of the reduction in the numbers
of ASN teachers and ASN PSAs are three-fold.
First, the needs of pupils are not fully met. Their needs do not disappear; they are

simply deferred, potentially costing more to put right at some later date. In the
meantime, these young people do not reach their full potential; they may become
disaffected and disengage from education. They are at the highest level of risk of
leaving school without a positive destination.
Second, subject teachers experience increased disruption in their classes and this in

turn impacts on the educational progress of all pupils thereby reducing overall
attainment. In this context and according to Census data 93% of pupils with Additional
Support Needs are taught in mainstream classes all of the time. (Ref.: Appendix 2,
Table 1.6) As part of the raising attainment agenda it would therefore be interesting,
and indeed relevant, to consider each local authority’s ASN staffing levels within the
context of overall pupil performance. In other words, to recognise the importance of
ASN staffing levels as a key component of the raising attainment agenda.
Third, subject teachers receive less support in class. In consequence a greater burden
is placed on them as they attempt, often all alone, to manage the complex needs of
pupils with additional support needs. This in turn leads to increased stress making
these teachers less effective and, if they are unfortunate, more prone to stress induced
illnesses thereby resulting in higher levels of absenteeism.
Our Conclusions and Recommendations
18
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It is clear from available data that decreasing numbers of ASN teachers are being
expected to meet the needs of an increasing number of ASN pupils. We believe that
this is damaging to the educational welfare and life chances not only of those specific
pupils but also of other pupils generally. We also believe that this expectation is
detrimental to the working conditions of ASN Teachers and indeed of all other
Teachers and that, as a result, there may be potentially grave consequences for those
teachers and their families.
It is also clear - from both anecdotal evidence provided to us by our members and
from the data (both our own FOI Request and the Government’s Census data) - that
there is inconsistency in the application of definitions pertaining to ASN and to the
manner in which ASN Teachers are organised and deployed. There is no uniform or
nationwide system of ASN provision and this makes it difficult to draw comparisons
between Local Authorities simply from an examination of raw data. And whilst we
understand that there are often good reasons for differences in the way in which
provision is organised geographically, it strikes us that there are no good reasons for
differences in nomenclature or in definition of job role/tasks nor, importantly in the
assessment of pupils with an ASN.
We are also aware that there is a dearth of appropriate training for those teachers who
wish to specialise in the ASN area.
It is for those reasons that we believe there needs to be in-depth analysis of ASN
provision nationwide - looking at both pupil/teacher ratios, at training and at the way
in which ASN is organised. All of this in order to ensure that the needs and rights
enshrined in law of our most vulnerable learners are met within a fair and equitable
system.
Accompanying papers:
APPENDIX 1 SSTA FOI Responses
APPENDIX 2 Extracts from Census Supplementary data 2016
APPENDIX 3 Census Statistics ASN 2016 in order of Pupil Numbers
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APPENDIX 1
SSTA FOI RESPONSE FEEDBACK 2006 - 2010 – 2016
Local Authority ASN Ts
2006
Aberdeen City 89
Aberdeenshire 303.45
Angus
57.3
Argyll & Bute
18.4
Clackmannan. 7.6
Dumfries & G. not known
Dundee
79.4
East Ayrshire
East Dunbarton.
East Lothian
31.12
East Renfrew.
Edinburgh City
Eilean Sar
11.2
Falkirk
126
Fife
147.06
Glasgow City
Highland
123.89
Inverclyde
Midlothian
28.83
Moray
41
North Ayrshire 53.1
North Lanark. 17.9
Orkney
11.4
Perth & Kinross 39.59
Renfrewshire
48.2
Scottish Borders 61.48
Shetland
50.45
South Ayrshire 43.2
South Lanark. 30.9
Stirling
77

ASN Ts ASN Ts
PSA
2010
2016
2006
100
42.86 no info
309.08
117 127.22
52.63
52.6
15.6
29.9 29.4
11.2
7 26.2
141
92.42
79.1
75 77
75
45.4
74.6
34.87
35 34.09
33.2
42.4 91
278.23
12.7
10.09 13.6
123
notes
150.93
138.21

PSA
2010
33.3
140.63
57.6
45.8
20.7
53
88
71

117.5

161.9
67.4
47.75
66.27
67.6
100.3
18.27
55.53
44
80.87
78.19
41.18
129
56

32.9
47.43
48.2
17.9
13
44.7
22.8
59.19
51.41
30.7
78.9
86

105.78
23.9
71.67
32.56
37.4
notes
12.2
47.6
37.93
19
43
244.8
29.8

59.1
53.86
78
66.7
11.95
57.97
51
67.89
70.02
32.6
44.22
45

45.56
119
115.55
21.2
478
173.26

PSA Pupils Pupils Pupils
2016 2006 2010 2016
93.3
11842 9354 8655
136.9 15743 14887 14378
7131 6877
79.47 5819 5463 4244
28.6
3001 2926 1857
110.7 9590 8857 7919
198
7223 7757 7126
87.74 8159 7234 6621
71.37
7398
103
5866 5773 5616
86.56 7705 7986 7785
19689 18964
21.4
2314 2214 1463
notes 9120 8998 8668
22051 21277

FSM
2006
1042
2162
549
452

FSM
2006%
8.8
13.7
7.7
7.7

FSM
2010
767
2628
919
628

FSM
2010%
8.4
17.6
13.4
11.49

884
1509
1347

9.2
20.89
16.5

634
1533
1346

7.1
19.76
18.6

464
64
2439
118
1222
3257

7.9
0.8
12.38
5
13.4
14.77

536
77
1960
141
1313
3721

259.1
44.27
194.59
65
51.35
notes
27
75.28

1482

10.2

503
530
1668
2950
114
333
1751
436

10
9.2
19.1
13.77
7.85
5
14.35
6.2

1594
1006
666
398
1571
3445
104
518
1679
491

9.28
0.96
10.33
6.3
14.6
17.4
6.8
11.64
21
12.4
7.1
18.44
15.9
7.72
6.84
14.87
7.1

14.37
17
10.24

951
3327
1653

13.8
16.4
13.2

14439 13691
4774
5003 5347
5914 5581
8690 8518
21420 21650
1451 1347
6561 7569
12201 11444
34
6957 6880
35
3322 + 3510 +
65.3
4474 6867
170.92 16268 19600
42.2
12910 12449

20

13025
4296
4987
4915
7806
21598
1119
7502

6392
1367
6076 643
18830 2789
5742 1323

FSM FSM
AAA
2016 2016% 2016
855
9.8 1048
906
6.30% 3906
392
254
956
1743
1125
579
505
442

9.2
13.6
12
24
17

100
907

6.9 135
10.4

1340
903
474
309
1487
355
82
487

10.28
21
9.5
6.28
19
1.6
7.32
6.49

0
278
890
894

662
21
656
2677
483

1
1.5
10
14.2
8.4

756
331
1437
691
690

8.9
5.6

720
213
645
583
0
2007
368
630

852
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West Dunbarton 15.8
West Lothian
38.43
TOTALS
1551.7
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26.6
30.5
52.5
38.12
31.88 61.18
69.62
2131.9 1309.19 1319.3 2599

4266 5646
52.67 10937 11142
2133.7

21

743
1585

17.4
14.5

1144
1340

20.2
12

2914

-
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APPENDIX 2
EXTRACTS FROM Teachers in Scotland 2016 & 2010 and Pupils In Scotland 2016
These publications can be found at:
http://www.gov.scot/Publications/2016/12/9271
http://www.scotland.gov.uk/Publications/2010/12/01091355/0
http://www.gov.scot/Topics/Statistics/Browse/School-Education/dspupcensus/dspupcensus16
Contents
Table 1.1: Schools, pupils and teachers by school sector, 2009 - 2016
Table 2.8: Primary school teachers by main subject taught, 2008-2016(1)
Table 3.9: Secondary school teachers by main subject taught and gender 2008-2016(1)
Table 3.17: Support staff in secondary schools, 2016 & Table 3.18: EXTRACT FROM Support staff in secondary school
Table 5.2: EXTRACT FROM Centrally employed teachers by main subject taught, 2016 &2010
Table 8.9: EXTRACT FROM Secondary school teachers by main subject taught and local authority, 2016(1)
Table 1.6: Integration of pupils with Additional Support Needs into mainstream classes, 2016(1)
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APPENDIX 3
Census Statistics ASN, Secondary 2016 – arranged by Total Number of Pupils (Sec.Sector only)
Local Authority ASN Teachers Pupil Support Assistants
Glasgow City
North Lanark.
Fife
South Lanark.
Edinburgh City
Aberdeenshire
Highland
West Lothian
Renfrewshire
Falkirk
Aberdeen City
Dumfries & G.
North Ayrshire
East Renfrew.
Perth & Kinross
East Dunbarton.
Dundee
East Ayrshire
Scottish Borders
Angus
South Ayrshire
Stirling
East Lothian
West Dunbarton
Midlothian
Moray
Inverclyde
Argyll & Bute
Clackmannan.
Eilean Sar

49
49
94
68
43
119
72
24
24
53
43
38
36
31
41
17
53
48
11
45
39
22
30
20
16
32
21
28
14
10

0
127
182
56
44
129
186
23
61
39
14
52
0
67
43
49
51
0
52
25
0
25
61
39
7
66
45
70
10
21

Total
Classroom
Total No. of
Free School % FSM
ASN Staffing Assistants Secondary Pupils Meals (FSM)
191
49
24377
6970
29
53
176
20200
2966
14.6
62
276
19490
3168
16.3
62
124
18123
2586
14.2
108
87
17817
1988
11
0
248
14016
819
5.85
0
258
13095
1409
10.8
50
47
10518
1627
15.5
21
85
9668
1506
15.6
30
92
8448
1064
12.6
18
57
8570
786
9.2
20
90
7841
995
12.7
69
36
7476
1528
20
8
98
7661
606
7.9
24
84
7508
537
7.2
6
66
7398
605
8.3
6
104
6978
1656
24
86
48
6517
1090
17
1
63
6287
710
11.3
53
70
6212
683
11
65
39
6009
716
12
35
47
5637
568
10
1
91
5498
457
8.3
17
59
5075
1221
24
44
23
4871
663
13.6
0
98
4941
406
8.2
7
66
4171
881
21
30
98
4522
446
9.9
30
24
2524
365
14.5
0
31
1451
103
7
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19
15
1,224

35
18
1,597

54
33
2,821

24

0
4
1,101

1365
1111

61
81

4.5
7.2

