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4 October 2017 
 
Dear Graeme, 
 
I am writing in response to the Environment, Climate Change and Land Reform Committee’s 
Stage 1 Report on the Wild Animals in Travelling Circuses (Scotland) Bill.  I would like to 
thank the Committee for its careful and detailed consideration of the Bill.   
 
I am pleased that the Committee has agreed to the general principles of the Bill at Stage 1, 
that it considers the intentions behind the Bill to be important, and that it has welcomed the 
steps taken by the Scottish Government to ban wild animals in travelling circuses in 
Scotland.  
 
I acknowledge the reservations that the Committee have kindly set out, and with that in mind, 
I wish to respond in more detail to some of the specific issues raised by Committee members 
and to the recommendations made by the Report. My comments below follow the main 
recommendations in the Report.   
 
 
Ambit of the Bill 
 
78. The Committee recommends that, ahead of Stage 2, the Scottish Government 
reflect on how it will ensure there are no gaps in legislation on the issue of use of 
animals in performing, display or exhibition contexts and outline in detail how this will 
be achieved. 
 
Response:  We announced in the recent Programme for Government, that we will develop 
new licensing requirements to protect the welfare of wild and domesticated animals used for 
public performance or display in other circumstances i.e. those circumstances not covered 
by the Bill. This will be achieved by a Scottish Statutory Instrument under the Animal Health 
and Welfare (Scotland) Act 2006 and as such, will require consultation and an affirmative 
resolution. The consultation will, of course, be taken into account in shaping the legislation, 
but the legislation is intended to apply to all wild and domestic animal displays or 
performance except for those already banned under the Bill or those taking place in zoos 
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which are already licensed under zoo legislation (the Zoo Licensing Act 1981). Therefore 
there will be no gaps.  
 
 
87. The Committee recommends the Scottish Government confirm ahead of Stage 2 
whether future action to protect the welfare of animals used for public performances 
or display will include static circuses and, as previously recommended, there will not 
be gaps in regulation and legislation on animal welfare and circuses. 
 
Response:  I reiterate that this action will apply to all wild and domestic animal displays or 
performance except for those taking place in zoos, (which are currently licensed under zoo 
legislation), or already banned under the Bill.  Static Circuses, in the unlikely circumstance 
that they are introduced to Scotland, will be covered. 
 
 
97. While recognising the information provided in the Scottish Government's 
Programme for Government 2017 - 18, the Committee recommends that, ahead of 
Stage 2, the Scottish Government provide further detail of what is proposed by 
bringing "the legislation on performing animals up to date to protect the welfare of 
animals used for public performances or display in circumstances other than 
circuses." 
 

Response:  We announced in the recent Programme for Government, that we will develop 
new licensing requirements to protect the welfare of wild and domesticated animals used for 
public performance or display in other circumstances.  This will be achieved as a single 
piece of secondary welfare legislation under the umbrella of the Animal Health and Welfare 
Act (Scotland) 2006 and will be informed by the necessary statutory consultation on the 
issue.  This will replace the outmoded Performing Animals (Regulations) Act of 1925 in 
Scotland.  
 
I am aware that the Welsh Government is currently consulting on similar issues and I 
anticipate that their work will feed into our considerations.   
 
 
102. The Committee recommends the Scottish Government, ahead of Stage 2, clarify 
whether it intends to review the use of wild animals in static circuses as part of its 
modernisation of provisions of the Performing Animals (Regulation) Act 1925. 
 
Response:  We will be reviewing all wild and domestic animal displays or performance 
except for those taking place in zoos, (which are currently licensed under zoo legislation) or 
those already banned under the Bill.  Static Circuses will be reviewed as part of this process 
and as previously noted will be covered by the new powers. 
 
 
The ethical basis for the Bill 
 
130. The Committee considers it essential that a consultation be undertaken seeking 
views on other animal performances as part of the Scottish Government commitment 
to introduce a statutory instrument to "bring the legislation on performing animals up 
to date to protect the welfare of animals used for public performances or display in 
circumstances other than circuses". The Committee recommends this consultation 
invite, and consider with equal weight, views on an ethical basis.  
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Response:  It is intended to achieve the legislation update by a Scottish Statutory Instrument 
under the Animal Health and Welfare (Scotland) Act 2006.  This requires consultation and 
affirmative resolution.  
 
Using the Animal Welfare (Scotland) Act 2006 as a vehicle for the secondary legislation also 
means that we would only be able to make secondary legislation on welfare grounds.  The 
power in the 2006 Act is limited to regulations for the purpose of and in connection with 
securing the welfare of animals (s26) and cannot be used regulate where the purpose is to 
address ethical objections.   
 
Consulting on ethical aspects of the wider performing animals industry, while potentially 
interesting, would present additional burden on respondents for little real benefit, unless we 
then went on to address any ethical objections through new primary legislation.  This is a 
longer process and would delay any measures coming into force, for little real benefit, as 
there now currently exists in our opinion, sufficient evidence on welfare concerns alone to 
warrant this proposed action. 
 

 
131. The Committee recommends the statutory instrument is introduced under the 
Affirmative procedure.  
 
Response:  Any regulations introduced under s26 of the Animal Health and Welfare 
(Scotland) Act 2006 are affirmative.  
 
 
 
Section 1 - Wild animals in travelling circuses: offence  
 
217. The Committee recommends the Scottish Government consider whether the 
definition of "use" within the Bill could be clarified to ensure animals could not be 
viewed by the general public, thus reducing the opportunity for imaginative 
interpretation of "display" by circus operators and providing clarification for councils. 
 
Response:  I believe that the definition of “Use” within the Bill is both clear and practical.  It 
defines `use` as performance, display or exhibition.  Performance would include, but not be 
limited to, tricks or manoeuvres by wild animals viewed by the public.  Exhibition or display 
involves the taking of active steps to exhibit or display animals to the public.   
 
Access laws in Scotland mean it is impossible to entirely remove wild animals in travelling 
circuses from the public view without potentially severely compromising their welfare.  By 
placing the demand that animals remain hidden from the general public we would be placing 
unreasonable demands upon the Circus operator and would impact on the animal’s standard 
of living.  Access to sunlight, interesting and enriching visual stimuli and the ability of their 
handlers to monitor them are all important in ensuring the animal’s welfare.  Removing these 
in order to prevent a general public with legal access to all (non-domestic) areas from seeing 
the animals may in turn create welfare issues where there presently may be none. 
 

218. The Committee recommends the Scottish Government clarify the issue of 
overwintering and more clearly define the status of this practice within the Bill. 
 
Response:  Overwintering is the term used to mean the housing of circus animals over the 
circus closed season, which is generally over the winter.  
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The Bill as drafted will clearly prohibit the use for performance, exhibition or display of wild 
animals at travelling circus overwintering sites.  This is done by the provision at paragraph 
(b)(ii) of the definition of travelling circus in section 3 of the Bill which specifically includes 
“any place where a wild animal associated with such a circus is kept”.  Any active display or 
performance of a wild animal being kept in these overwintering circumstances would be an 
offence under the proposed ban.  Indeed, there is an argument that such a circumstance is 
not overwintering in the true sense of the word as the travelling circus is presumably not 
closed if it is showing performing animals. 
 
After concerns were raised about circus animals being overwintered in Scotland in winter 
2014, the inclusion of a ban on overwintering within the Bill was considered.  However, 
explicitly banning overwintering, (outside of use if animals being overwintered), would 
effectively mean banning a single minority sector, travelling circuses and their employees, 
from keeping wild animals.  This could be viewed as discriminatory as other types of 
businesses, charities and private individuals are not prohibited from keeping wild animals 
provided they comply with the appropriate legislation.   
 
 
 
Section 2 - Meaning of wild animal 
 
250. The Committee recommends the Scottish Government consider amending the 
definition of wild animal to remove or adapt the definition of domestication in s2(2) so 
as not to infer domestication equates with training or rearing.  
 
Response:  I read with interest the evidence gathered by the Committee on this matter, and 
understand that the main concern is to ensure that it is clearly understood that tame wild 
animals are not considered domesticated for the purpose of this Bill.  It was, in fact, this 
concern that led us to add the definition into the Bill, since the dictionary definition of 
domesticated very clearly includes ‘tame’ wild animals.   
 
I believe that the definition as it stands clearly expresses that an animal is domesticated if 
animals of that kind have had their physiology, behaviour, or lifecycle altered as a result of 
the breeding or living conditions of multiple generations of animals of that kind being under 
human control.  While it could be argued that some circus animals come from multiple 
generations of animals bred in circuses and that their behaviour is different to animals in the 
wild, there is no significant genetic, physiological or life-cycle change, and there is no change 
to the instinctive behaviours of such animals. 
 
Individual “tame” wild animals are therefore still considered to be wild animals for the 
purposes of this Bill.   
 
It also worth noting that the definition of wild animals includes reference to an animal of a 
kind that is commonly domesticated in the British Islands.  Even if a circus were to argue 
that in their own opinion a lion or a tiger had become domesticated across successive 
generations of use, such an animal is clearly not commonly domesticated in the British 
Islands and is therefore considered wild. 
 
The definitions of ‘wild animal’ and domesticated also specifically use the phrase ‘animals of 
a kind’, making it clear that whether an animal is considered wild or domesticated is 
considered at the level of the type of animal (e.g. are bears a kind of domesticated animal or 
a kind of wild animal) not at an individual or group level (e.g. Is this particular bear or group 
of circus bears wild or domesticated/tame).  
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The Animal Health and Welfare (Scotland) Act 2006, its English equivalent, the Zoo 
Licensing Act 1981 and the most recent Welfare of Wild animals in Travelling Circuses 
(England) Regulations 2012 all use some formulation of not normally or commonly 
domesticated in the British Islands or its inverse proposition and so this approach is tried and 
tested in legislation. 
 
 
251. The Committee recommends the Scottish Government consider the evidence 
received by the Committee on the inclusion of a list of wild animals covered by the 
proposed legislation and revisit the rationale for excluding such detail from the Bill. 
The Committee recommends the Scottish Government should reconsider the 
inclusion of a list, including a process for updating this as required. 
 
Response:  I thank the Committee for their views in this area.   As noted above the 
formulation which is adopted in the Bill is currently used in a number of pieces of existing 
legislation and works well in practice. The 2006 Act, its English equivalent, the Zoo Licensing 
Act 1981 and the most recent Welfare of Wild Animals in Travelling Circuses (England) 
Regulations 2012 do not lay down a list of wild animals in legislation.   
 
However, I accept that there is a possibility in the future of genuine doubt as to whether an 
animal is of a kind commonly domesticated in the British islands or wild, as where a type of 
animal sits in the two categories is not fixed, but can change over time.  I would be willing to 
explore a possible amendment giving a regulation-making power to exclude or include 
specific animals as “wild animals” that might be used in cases of real doubt in future.  
Regulations could be used when necessary following the coming into force of the Bill to 
remove doubt in particular cases where there is uncertainty as to which category a particular 
kind of animal falls into.  That could be either to include or exclude an animal as “wild”.   
 
 
 
Section 3 - Meaning of other key terms 
 
259. The Committee believes the recourse to a court challenge is not an appropriate 
and clear approach to developing legislation and recommends the Scottish 
Government reflect on this. 
 
Response:   The reason we have not defined circus in the Bill is due to a concern that 
specific definitions are frozen and may potentially capture or exclude unintended enterprises 
because of rigidity. A precise and frozen definition also provides a loophole for travelling 
circuses to adapt some of the parameters of their business in order to fall outwith that rigid 
definition and evade the ban. 
 
Conversely, the ordinary meaning is not frozen, and may change with time and current 
common understanding.  We therefore believe it is more beneficial to the purpose of the Bill 
to rely on an ordinary interpretation of the word circus.  There is robust and consistent legal 
precedence of courts applying the ordinary meaning of a word when a specific definition is 
not given in legislation.  This ordinary interpretation gives a court and local authorities the 
flexibility to determine what is truly a circus, as commonly understood.   There are examples 
of this approach in other legislation, such as the Welfare of Wild Animals in Travelling 
Circuses (England) Regulations 2012, where “circus” is not defined. The ordinary meaning 
of” circus” is used because providing a more rigid definition would be problematic and could 
subvert the intent of the legislation. 
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We have little evidence that the lack of a definition for circus presents a problem.  This 
`ordinary` meaning was clearly understood by correspondents to our consultation, and we 
could find only one person who raised it as an issue in 2,043 responses.  The current Defra 
licensing scheme, which was praised by the Circus sector in evidence before committee, 
also does not define the term ‘Circus’.  This to our knowledge has not caused any issue or 
concern to date.  
 
I am also committed to preparing a Guidance Note for the Bill once passed and this will aid 
understanding of the Act’s content and, where appropriate, provide additional information on 
the intended interpretation of provisions, including additional guidance and examples around 
the definition of circus.   
 
However, I acknowledge that this is a concern to the Committee and we are open to the 
Committee or other members coming forward at Stage 2 with any definition which is robust 
and exact enough such that it does not inadvertently capture non-Circus enterprises such as 
birds of prey displays and festive reindeer, does not provide a blueprint for affected circuses 
to modify their presentation in order to circumvent the ban and is successful in capturing 
those types of businesses that have in recent years caused concern simply by their 
presence in Scotland.  
 
 
282. The Committee recommends the Scottish Government include a clear definition 
of "circus" on the face of the Bill and believes that, in order to address the intended 
mischief, this could be solely based around the notion of use of wild animals. 
 
Response:  Please see above response to recommendation from paragraph 244. 
 
 
290. The Committee recommends the Scottish Government clarify what is meant by 
"travel from place to place" in the definition contained in the Bill of travelling circus. 
 
Response:  This is a term which is used in the UK Governments current licensing scheme for 
Wild Animals in Circuses and has to our knowledge not been the cause of any concern, 
misinterpretation or misunderstanding. 
 
The definition is intended to catch circus acts travelling from a hypothetical static circus, 
which might send out their wild animals on tour from a permanent home base but return to 
that home base regularly.  This is a model which in found in some parts of Europe. It is also 
intended to ensure that a static circus which temporarily took wild animals to an external 
location for use, (even on a one off basis), and then returned to their usual permanent 
location would be in breach of the prohibition for that external performance.   
 
It is not intended (and this can be clarified in guidance) as a ban on a permanently located 
(static) business that chooses to relocate to another permanent / static site. Indeed, the Bill 
as drafted states that an offence is committed only if ‘the wild animal is transported for the 
purpose of being used in a travelling circus` - therefore if an animal were being transported 
because an enterprise was simply relocating permanent premises they would not be caught 
by the prohibition as the transportation of such animals would be for the purposes of the 
relocation. 
 
That said, we welcome the Committee’s view and the hypothetical situations which it has 
brought to our attention, such as a relocation of a static circus.  Policy officials are 
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considering the definition of travelling circus and its interaction with section 1 of the Bill to 
ensure the correct situations are caught by the offence. 
 
 
296. The Committee recommends the Scottish Government reflect on evidence 
received by the Committee outlining the definition of circus operator and the practical 
realities of hierarchies of responsibility within circuses. 
 
Response:  The definition is sufficiently wide to ensure that the person who is responsible for 
the decision to use wild animals in a travelling circus in Scotland faces prosecution.  The 
current definition means that the circus operator is the owner of the circus, any person, other 
than the owner, with overall responsibility for the operation of the circus, or if neither of these 
persons is present in the United Kingdom, then the person in the United Kingdom who is 
ultimately responsible for the operation of the circus.  I believe that this will ensure that those 
making the decisions to break the law in Scotland, will be ultimately responsible before the 
courts in Scotland. 
 
 
297. The Committee recommends the Scottish Government consider expanding the 
definition to cover those with responsibility for animals on site or day-to-day 
management of animals.  
 
Response:  I believe that the decision to exhibit or display wild animals in a travelling circus 
show would not be made by the animal handlers or their day-to-day carers, but by those at a 
managerial and operational level, which are captured in our current definition. 
 

 
Section 4 - Individual culpability where organisation commits offence 
 
 
315. The Committee recommends the Scottish Government adopt the suggestions of 
local authorities, who will potentially be enforcing the legislation, at Stage 2— 

• A power to serve notice; 
• Issue a fixed penalty fine; and 
• Power to obtain records. 

 
Response:   
 
Power to serve notice 
I understand the Local Authorities’ wish to avoid the need for prosecution by preventing an 
offence and fully endorse this approach.  However, I consider that the practicalities of how 
this Bill will be enforced, means that there is no real need for a power to serve notice.  We 
would expect any circus that visits Scotland with wild animals will be routinely visited by 
Local Authority Officials prior to any opening performance under other legislation.  If 
inspectors consider them to be preparing to exhibit, display or undertake a performance with 
wild animals, a verbal warning should be given.  The Council may wish to follow the warning 
up in writing, but at this point no offence has been committed and a statutory notice should 
not be required. 
 
Again, I agree with Local Authorities that stop notices are a useful tool, particularly in animal 
health and welfare legislation where there may be significant risks of notifiable disease 
spread or compromise to the welfare of animals if a business’s activities are not halted.   
Local Authority inspectors are very experienced in dealing with such legislation in connection 
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with, for example, investigations into the ability of a business operator to look after animals 
properly, or whether or not animals have been treated badly, or whether animals might have 
a notifiable disease that could potentially be spread.  In these types of cases, it is often 
appropriate to serve a notice on the business asking it to halt whatever it is doing, either in 
the interest of the welfare of the animals concerned, or to prevent disease spread.  
 
In the case of this Bill, however, there are no welfare or health considerations; the only 
question is whether or not the circus operator has caused or permitted a wild animal to be 
used in the travelling circus. All other activities within the travelling circus are outwith the 
ambit of the Bill, and it would seem disproportionate to serve a notice preventing lawful 
activity with other acts whilst investigations are on-going.  There is a risk that such an 
approach might inadvertently lead to a circus being ‘closed down’ while a malicious report is 
being investigated.   
 
Where it is clear an offence has taken place, that offence relates to the wild animals only, 
and again, there is no valid reason to halt other activities. Local authorities are free to issue a 
warning letter, which can also not only confirm that the circus has been reported to the 
Procurator Fiscal for a breach of the prohibition if that is the case, but that can also advise 
that any continued performances will result in further prosecution under the legislation.   
 
If there were any animal welfare concerns requiring intervention, then these would be 
pursued via separate and already available welfare legislation, namely the Animal Health 
and Welfare (Scotland) Act 2006.   
 
 
Fixed penalty notices 
I agree with Local Authorities that fixed penalty notices are a useful tool, particularly in 
dealing with minor, repetitive offences.  However, this Bill only has a single main offence, 
with a second offence for non-compliance with an investigation.  I am concerned that there is 
a risk that reliance on small immediate fines through fixed penalty notices would in this case 
result in the main offence of use never being prosecuted.  Travelling circuses could 
potentially consider the fixed penalty notice a “cost” of the performance in Scotland.   
 
 
Obtaining records 
Officials have contacted Andrew Mitchell, from City of Edinburgh Council, who raised this 
issue, for further clarification of what he believes the problem to be.  The current draft of the 
Bill already empowers the enforcing authority to search for, examine and seize any 
equipment, document or other thing tending to provide evidence of the commission of, or 
participation in, a section 1 offence, in defined circumstances. 
 
The Bill includes the ability to enter and search non-domestic premises without a warrant, 
again in certain specific circumstances, including where delay would mean that evidence 
could be destroyed.  
 
(Schedule 1, paragraph 5 (1) and (2). : 
5 (1) An inspector or a constable may exercise the powers in sub-paragraph (2) without a 
warrant under paragraph 3(1)—  
(a) if it appears to the inspector or, as the case may be, constable that any delay would 
frustrate the purpose for which the powers are to be exercised, and  
(b) in relation only to premises other than domestic premises.  
 
(2) The powers are—  
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(a) to enter premises,  
(b) to search for and examine any animal, and  
(c) to search for, examine and seize any equipment, document or other thing tending to 
provide evidence of the commission of, or participation in, a section 1 offence.) 
    
A warrant is always required to enter domestic premises.  Under the Bill a warrant also 
authorises an inspector or a constable to enter the premises to which the warrant relates, to 
search for or examine any animal and to search for, examine and seize any equipment, 
document or other thing tending to provide evidence of the commission of, or participation in 
an offence under section 1 of the Bill.  
 
These are the same suite of powers as found under the Animal Health and Welfare 
(Scotland) Act 2006 and we believe that the current enforcement powers are proportionate 
and will provide a clear and effective deterrent. The mischief addressed by this Bill is not of 
greater or lesser significance than that addressed by the 2006 Act; therefore it is appropriate 
to have commensurate powers of enforcement.  

 
 
Conclusion – Definitions 
 
320. The Committee recommends the Scottish Government tighten the definitions in 
the Bill as previously recommended in this report and, subject to these amendments 
being made, remove the discretionary element of the local authorities' enforcement 
duty. 
 
Response:  The discretionary powers in this Bill follow the model used in the Animal Health 
and Welfare Act (Scotland) 2006, creating an offence and giving powers of enforcement.  
This discretionary approach necessarily also applies to any secondary legislation made 
under that Act.  This approach was taken in order not to over-burden Local Authorities with 
requirements to take regular action to enforce welfare legislation where problems may only 
arise on a relatively infrequent basis.   
 
This reasoning also applies to the current circus Bill, particularly given the low incidents of 
visits to Scotland by travelling circuses with wild animals in recent years and the expectation 
that this trend would continue in the face of a ban.  The creation of discretionary powers 
ensures that the Bill does not create unnecessary or unjustifiable expense.  It is not 
considered that enforcement of the current Bill is significantly more important than 
enforcement of Scotland’s animal welfare legislation; it is of equal importance. Therefore it is 
not considered that there should be a greater duty of enforcement placed on local authorities 
in relation to wild animals in travelling circuses than to the general welfare requirements 
under the 2006 Act.  
 
Both the Bill and the 2006 Act also allows Scottish Ministers the flexibility to appoint 
inspectors as well as local authorities. If Local Authorities were not in practice enforcing an 
Act, then Scottish Ministers could appoint an alternative inspector.  
 
Guidance 
 
324. The Committee welcomes the intention to produce further guidance on how the 
Bill is to be interpreted and recommends that, given the intention for there to be no 
grace period on the commencement of the Bill, the Scottish Government ensures 
there is no time when, should the Bill be passed, the Bill is enacted and local 
authorities are without guidance.  
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Response:  The Scottish Government is currently preparing a Guidance Note for the Bill 
once passed. This will aid understanding of the Act’s content and, where appropriate, 
provide additional information on the intended interpretation of provisions.   This will include 
additional guidance around the definition of circus.  Officials are working on this just now and 
will soon be contacting Local Authorities and other key stakeholders for their input. 
 
 
Economic Impact of the Bill  
 
327. The Committee recommends the Scottish Government reflect on the concerns of 
businesses on the potential impact of the Bill and on the Committee's previous 
recommendations regarding clarification of definitions contained within the Bill. 
 
Response:  I have taken on board the concerns expressed to the Committee and the 
Guidance Note for the Bill will take this into account when regarding additional guidance 
around the definitions contained within the Bill. 
 
In terms of impact on businesses, it is worth reiterating that there are currently no travelling 
circuses (or static circuses) in Scotland that use wild animals, and only two have visited 
Scotland in the last eight years.  The Bill will have no impact upon the wider travelling circus 
experience offered by circuses that currently successfully tour Scotland without wild animals.  
The impact of the Bill on the travelling circus industry and supporting businesses in Scotland 
will therefore be minimal. 
 
I understand that PACT has raised some concerns regarding an impact on the screen 
industry.  We will continue to work with them to reassure them that the prohibition will only 
apply to Travelling Circuses; the use of wild animals in TV and Film production will not be 
affected or negatively impacted.  As no circuses in Scotland have wild animals, any circus 
trained animals required for filming would already need to be sourced outside Scotland, most 
usually in areas where there is no ban.   The Bill will not affect this.  Producers will continue 
to be able to source a wild animal from a circus outside Scotland, including in England. 
These circuses in turn are unlikely to be financially affected by the ban as they have very 
rarely toured in Scotland for the better part of a decade. 

 
I am also aware of some concerns raised regarding touring wild animals, by PACT, and the 
reindeer and bird of prey sectors.  The Bill is clearly focussed on travelling circuses and will 
not stop other wild animals touring (such as Santa’s reindeer etc.) unless they were 
operating in such a way that they would commonly, ordinarily be understood to be a 
travelling circus.   
 
 
General Comment 
 
Why use ethical, rather than welfare grounds as the basis of the proposed ban? 
 
I note the Committee considers the Scottish Government’s decision to frame the Bill on an 
ethical basis has been `difficult to justify, particularly in light of evidence which would 
support a welfare based approach`.  However, at the time at which the Scottish Government 
began considering this issue, the 2007 Radford report, the product of a Working Group set 
up by Defra, had effectively ruled out a ban based on welfare grounds. It concluded there 
was insufficient evidence to show that the welfare of wild animals in travelling circuses was 
any better or worse than in other captive situations.  
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Over time it had become clear that objections raised against the use of wild animals in 
travelling circuses went wider than welfare. The Scottish Government’s 2014 consultation 
therefore asked for opinions around a ban on ethical grounds.  It is on evidence from that 
consultation that this Bill is brought forward.  
 
Although the 2016 Dorning report, (the product of the work of three academics) was later 
able to refer to more recent welfare evidence for various species used by circuses and in 
other contexts, this does not detract from the wider ethical arguments for a ban for all wild 
animals.   
 
A change of approach now, even if feasible, would mean significant delay before any 
measure addressing the ethical concerns around travelling circuses could be brought into 
force. 

 
 
Children and Young People 
 
One of the key ethical concerns on which the Bill is based includes an adverse impact in 
children and young people that seeing wild animals in travelling circuses may have on the 
development of respectful and responsible attitudes towards animals in general.  This 
concern was clearly expressed by an overwhelming majority of respondents to the 2014 
Scottish Government consultation on wild animals in travelling circuses (94.7%). 
 
I am pleased that the Committee identified the importance of engaging with children and 
young people on this important issue and I am grateful for the Committee, its Clerks and the 
Scottish Parliament Education Service’s additional work in this area.  I welcome the results 
which show that of the 1,045 children and young people asked the question "Should it be an 
offence to use wild animals in travelling circuses?”, 81% were in favour of a ban. 
 

The Scottish Government was also interested to know if the concerns expressed in the 
results to the 2014 Consultation were felt by young people themselves.  With that in mind, 
we worked with Young Scot to launch an online survey which ran from the 1 September to 
the 29 September 2017 (4 weeks).  This asked 5 key questions of Young People aged 11-25 
in return for 25 Young Scot reward points.  We are pleased to note that the results reflect the 
tenor of the Committees own research with 80% of respondents agreed or strongly 
agreed with the proposed ban on wild animals in travelling circuses.   
 
In addition, 57% agreed or strongly agreed  that seeing wild animals in travelling circuses 
will make young people (aged 11-25) respect them less; 61% agreed or strongly agreed that 
seeing wild animals in travelling circuses reduces young people’s respect for other animals 
and makes them less likely to understand their needs; 52% agreed or strongly agreed that 
seeing wild animals in travelling circuses will make children (under 11) respect them less and 
64% agreed or strongly agreed that seeing wild animals in travelling circuses reduces 
children’s respect for other animals and makes them less likely to understand their needs.  
The survey received 193 responses overall. 
 
Additional points 
 
There are a key few points raised by the Committee in the report that I would also like to take 
this opportunity to address. 
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Comparison of public concern over other issues 
 
The Report questioned the evidence presented on how the issue of wild animals in travelling 
circuses compared to other issues, particular those which people may wish to see 
progressed on an ethical basis. It further noted that I had not `provided data for a 
comprehensive list of the animal welfare issues which occupies the content of 
correspondence received by the Scottish Government, rather only those which had been 
less frequent subjects of Representations`.   
 
To address these concerns I include at annex A, a break-down of all the correspondence 
and Parliamentary Questions received across the wider animal welfare policy area for the 
Committee’s information and comparison.  This data will, I hope, confirm to the Committee 
that the use of wild animals in circuses is one that has, and continues, to attract the widest 
public concern. This concern is also evidenced by the various campaigns undertaken by 
welfare stakeholders on this issue and the recent on-line petition that the Committee has 
received as part of its Stage 1 considerations.   
 
A question of disrespect 
 
At paragraph 35 of the report the committee suggest that the results of questions related to 
respect for animals showed that a majority of respondents felt that ‘….it was inherently 
disrespectful in today’s society to hold wild animals captive in an unnatural environment that 
could not cater for their complex needs.’  I am concerned that this may be somewhat 
misleading, and potentially suggest that other types of wild animal use are included in this 
argument.  The question concerned was about whether the use of wild animals in travelling 
circuses was considered disrespectful: ‘Do you believe that the exhibitions and 
performances required of wild animals in travelling circuses compromises respect for the 
animals concerned?’ 
 
 
Conclusion 
 
I hope that these remarks address the issues raised in the Stage 1 Report and are helpful in 
your further consideration of the Bill.  I am keen to see legislation that achieves the aim of 
prohibiting the use, performance and display of wild animals in travelling circuses in 
Scotland, in the most proportionate and effective manner possible. 
 
I look forward to exploring this issue further during the Stage 1 debate on 5 October and to 
continue working with the committee on this important issue.  I am confident that we will be 
able to work together and with other stakeholders to reach a satisfactory resolution to any 
concerns expressed in your report. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee and again, thank them for their contribution to this process. 

 
 
 

ROSEANNA CUNNINGHAM 
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ANNEX A 
 

COMPARISON OF PUBLIC CONCERN OVER OTHER ISSUES 
 

Please find noted below, by means of comparison, a brief overview of the correspondence 
received on wild animals in travelling circuses and other similar policy areas during the 
periods 1 January 2014 to 31 May 2016, and also 1 June 2016-28 September 2017. 
 

Ministerial Correspondence 

 

 01/01/14 – 31/05/16 01/06/16 – 28/09/17 

Wild Animals in Circuses 162 29 

Welfare of animals at slaughter 142 35 

Mutilations and tail shortening 73 66 

Electronic training collars 29 59 

Welfare of animals on farm 26 30 

Breeding and sale of dogs/cats 11 22 

Livery Yards 6 0 

Dangerous Wild Animals 4 0 

Welfare of animals during transport 4 11 

Zoos 4 1 

Captive birds for sport shooting 3 0 

Codes of recommendations 2 0 

Animal retail and pet shops 2 0 

Highlands and Islands Veterinary Services 
Scheme 

1 0 

Domestic & captive animals 257* 
(see table below) 

113 
(see table below) 

 
 
Domestic & captive animals (broken down to subject) 

 01/01/14 – 31/05/16 01/06/16 – 28/09/17 

Animal cruelty & sentencing 28 10 

Exotic pets 8 1 

Animal welfare in other countries 6 4 

Scottish SPCA 25 9 

Greyhound Welfare 4 7 

Vet profession 2 0 

Microchipping & responsible dog 
ownership 

52 1 

Ragwort 1 0 

Welfare of rabbits 13 0 

Welfare of dogs 13 6 

Welfare of cats 5 10 

Puppy/Kitten farming 11 1 

Dog fighting 5 1 

Equine welfare 9 1 

Pet welfare 52 3 

Welfare of hamsters 1 0 

Antibiotics 1 0 

General animal welfare 12 24 

Bull fighting 2 0 
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Police animals 1 1 

Funding of animal welfare charities 2 1 

Primates as pets 2 0 

Battery hens 1 0 

Fireworks (animal welfare concerns) 1 1 

Animal Rescue and Rehoming 0 22 

Cat & Dog boarding 0 10 

 
 
Parliamentary Questions (written and oral questions)  
 

 01/01/14 – 31/05/16 01/06/16 – 28/09/17 

Wild animals in circuses 3 2 

Offences and penalties 2 2 

Microchipping (cats) 1 1 

Microchipping (dogs) 12 0 

Tail shortening 11 9 

Electronic training collars 2 10 

Animal Health & welfare (Scotland) Act 
2006 

4 4 

Breeding and sale 5 12 

Puppy Imports 0 5 

Rehoming and Rescue 0 3 

Welfare of animals at slaughter 1 3 

Welfare of animals during transport 0 2 

General animal welfare  6 6 

 


