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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

AGE OF CRIMINAL RESPONSIBILITY (SCOTLAND) BILL  

SUBMISSION FROM the Criminal Justice Voluntary Sector Forum (CJVSF) 

The Criminal Justice Voluntary Sector Forum (CJVSF) welcomes the opportunity to 

contribute to the Committee’s Call for Views in relation to the Minimum Age of Criminal 

Responsibility (Scotland) Bill.   Our responses to the questions have been formed from 

discussions with CJVSF members and are based on their experiences of working with 

young people involved with and at risk of entering the justice system, their families and 

victims of crime.  A full list of CJVSF’s current membership can be found on our website.  

1. The UN Committee on the Rights of the Child recommends that the age of 
criminal responsibility is a minimum of 12 years old, which the Bill adheres to. 
What are your views on the appropriate age of criminal responsibility in 
Scotland? 

CJVSF members welcomed the move to raise the minimum age of criminal responsibility in 

Scotland.  At present, Scotland’s minimum age of criminal responsibility is the lowest in 

Europe and below the internationally accepted age set by the UN Committee on the Rights 

of the Child.   This is not in keeping with the ambitions of Getting It Right For Every Child 

(GIRFEC) nor the commitments set out in Scotland’s Youth Justice Strategy around Early 

and Effective Intervention. 

Raising the minimum age to 12 years would still leave Scotland with one of the lowest ages 

of criminal responsibility in Europe.   CJVSF members are supportive of the view put 

forward by Scotland’s Children and Young People’s Commissioner1 that “If Scotland is to 

be the best country to grow up in, we need to raise the age of criminal responsibility beyond 

12 to make sure we support children rather than treat them as criminals”.  

There are many children who come in to contact with the justice system who have suffered 

from trauma and Adverse Childhood Experiences.  CJVSF members suggested that a more 

preventative approach, with a focus on early and effective intervention, may be appropriate 

in many circumstances and lead to better outcomes, both for the individual child and for 

society as a whole.  They would therefore be keen to see the minimum age raised higher 

than 12 years.  Views on the extent to which it should be raised beyond 12 years were 

mixed amongst the membership.  The ages proposed ranged between 14 and 18 years.  

2. The Bill makes a number of changes relating to the disclosure of offences and 
provides that any conduct by a child below the age of 12 (should the ACR be 
increased) that would previously have been recorded as a conviction will no 
longer be recorded as such. The Bill does however, allow for disclosure of 
‘other relevant information’ held by the police about pre-12 behaviour. The 
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 https://www.cypcs.org.uk/news/in-the-news/scotlands-age-of-criminal-responsibility-is-rising-to-12-now-it-
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Committee would welcome views on whether the Bill strikes the right balance 
in terms of addressing offending behaviour by young children under 12 and 
the disclosure of such information. 

CJVSF members welcomed the proposal to make changes to the disclosure of offences to 

bring it in line with the proposed raising of the minimum age of criminal responsibility.  They 

also noted the work currently underway to review the PVG (Protection of Vulnerable 

Groups) and Disclosure system in Scotland and highlighted the need for the Bill to be 

consistent with any changes made through that work.  

Since ‘other relevant information’ relates to alleged conduct, rather than a conviction, 

CJVSF members raised concerns that disclosure of such information may be in breach of 

Article 6 (Right to a Fair Trial) of the European Convention on Human Rights2.  They also 

raised concerns in relation to Article 8 (Right to Respect for Family and Private Life) of the 

European Convention on Human Rights3 and Article 40 of the UN Conventions on the 

Rights of the Child4.  

3. The Bill provides that children under 12 who are subject to a police interview 
will have the right to have an advocacy worker present during the interview. 
What will the impact be on your organisation or on the children you work with 
who might access the advocacy service? 

CJVSF members were supportive of the provision of appropriately skilled and trained 

advocacy workers being present to support children.  They were keen to understand: 

 Whether or not this right will be for independent advocacy support? 

 How this commitment will be resourced to ensure that there is equality of access 
across Scotland? 

 How children will be informed of their right to have an advocacy worker present 
during the interview? 

 What scope the child will have to choose their advocacy worker? 

 How the advocacy worker role will vary from that of Appropriate Adult, and how the 
two roles will be expected to complement each other? 

Under the Children’s Hearing Scotland (2011) Act, the chairing member of the children’s 

hearing must inform the child of the availability of children’s advocacy services but CJVSF 

members noted that there have been challenges around the resourcing of advocacy 

services to support the implementation of the Act.  Similarly, CJVSF members noted that 

there may also be useful learning to be gained from the implementation of the Mental 

Health (Care and Treatment) Scotland Act 2003, which also gives people with a mental 

illness, personality disorder or learning disability a right to independent advocacy support.  

If the proposal is not for it to be an independent advocacy worker, then concerns were 

raised that it may become a ‘tick box’ exercise, with social workers or other support workers 
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 https://www.ohchr.org/Documents/ProfessionalInterest/crc.pdf  
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asked to attend interviews to provide advocacy support when they are not necessarily 

trained, nor the most appropriate person to do so.   

4.  Raising the age of criminal responsibility would necessitate a number of 
changes in relation to information which can be provided to victims. The Bill 
seeks to balance the best interests of victims (including child victims) and the 
best interests of the child responsible for any harm caused. Again, the 
Committee would welcome views on whether an appropriate balance in this 
area has been achieved. 

CJVSF members agree that there should be appropriate information and support provision 

for victims.  Providing clarity about what information victims are entitled to would be helpful 

for setting expectations about information provision and potentially improving consistency of 

the provision of information. 

5. Part 4 of the Bill relates to police powers and provides a package of powers 
designed to ensure that serious behaviour by any child under the age of 12 
can be investigated but that such investigations are carried out in a child-
centred way. Those powers include, amongst other things, the taking of 
forensic samples, removing a child to a place of safety and the power to 
search children. The Bill restricts the application of most of these powers so 
that they are only available to the police in the most serious of cases. The 
Committee would welcome views on the approach taken to police powers in 
the Bill. 

CJVSF members would welcome clarification of what ‘child-centred’ will mean in this 

context.  They also noted that there are human rights issues related to some of the above 

interventions and suggested that the same principles should apply to intrusive interventions 

that do to child victims.  

CJVSF members suggested that it would be helpful to consider evidence from current 

practice for children under 8 years and highlighted the importance of ensuring that officers 

are appropriately trained to deal with any powers set out in the Bill, so that there is a 

consistency of good practice across Police Scotland.   

6.  Please tell us about any other comments you feel are relevant to the Bill. 

Raising the minimum age will not, in itself, be sufficient for keeping young people out of the 

justice system and improving outcomes for them and those that their harmful behaviour 

affects.  CJVSF members called for more efforts to be made to support early intervention 

and to address the root causes of harmful behaviour.  

 

 


