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Equalities and Human Rights Committee 

Abstract of Responses 13 June to 9 July 2020 

Inquiry into impact of the COVID-19 pandemic on equalities and human 
rights 

Introduction 

1. This document is published for information purposes only and should 
not be regarded as a final summary of responses. It is the fourth abstract of 
responses covering the period from 13 June to 9 July 2020.  
 
2. There are two main sections. Section one provides a brief outline of the 
responses received and section two sets out an initial analysis, which 
provides more detailed information contained in the responses. 

Section 1: Responses to the inquiry 

3. As at 9 July 2020, 29 responses had been submitted via the Citizen 
Space platform. 18 of the responses are on behalf of organisations; the other 
11 were from individuals.  
 
4. Respondents were asked to say which groups have been 
disproportionately affected (Q2), and why. Responses highlight the following 
groups: 
 

• Those in poverty who have health inequities, fall within an older age 
group, experience mental health issues, have learning disabilities and 
brain injuries and other disabilities 

• People with obesity, as they may experience a more severe reaction 
from COVID-19.  

• Those vulnerable groups that have not been instructed to self-isolate 
and those who must continue to shield could experience isolation and 
loneliness. 

• Clients with dementia and their carers are affected disproportionately. 
The lack of routine has led to more confusion for the clients and lack of 
respite and other support has placed added strain on carers who are 
already struggling to cope. 

• Women experiencing a lack of a secure social safety net, particularly 
young women, in insecure work with little financial security and facing 
exploitation. Issues regarding black and minority ethnic women and 
their absence at decision-making levels. Disproportionate risk for 
women frontline workers of the health and social care response. Strain 
on unpaid women carers whose responsibilities have increased, caring 
for children and other relatives. 

• Digital exclusion of older women, children unable to access educational 
materials and those in areas where connectivity is low. 

• People who have No Recourse to Public Funds have reported 
increasing numbers being pulled into crisis, with their lack of access to 
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social security support, in particular, meaning that many are being left 
without any source of income and are at serious risk of destitution. 

• Low income families; those living with a disability; BAME children, 
young people and families; parents with learning disabilities; those 
affected by domestic abuse; and children and young people in care. 

• Blind and partially sighted people have been profoundly and 
disproportionately affected. Measures to reduce incidence have left 
them more isolated, with less support and in some instances struggling 
even for basic necessities like food. 

• Those in care homes and their relatives and friends. Also, staff who are 
working in care homes. 

• Human rights of prisoners, relatives and children impacted from not 
being able to access family life. 

• People who wish to peacefully protest. 

• Migrants who need access to a safe place to live, financial assistance 
and healthcare. 
 

5. Respondents were also asked to identify what the Scottish 
Government and public authorities need to change or improve as a matter of 
urgency (Q4). These include: 
 

• Where women report that abusive ex-partners have failed to return 
their children, clarity on which officials should respond and the process 
to be followed is needed. 

• The Scottish Government must ensure access to legal assistance to 
those experiencing domestic abuse or other forms of gender-based 
violence during lockdown and as restrictions are lifted.  

• Commit additional funding for agencies to ensure legal help to 
individuals regarding equality, health and safety legislation and 
employment rights during the time. 

• Investing in an emergency package of financial support for families on 
low incomes 

• Urgently reviewing the Disability Employment Action Plan, to ensure 
that it takes account of the new context and the particular impacts of 
the pandemic on disabled people. 

• It should be ensured that all transgender young people have immediate 
access to hormonal treatment (as they require it).  

• Clarity on how to overcome the use of PPE in health and social care is 
urgently needed as people with hearing loss struggle to communicate 
with professionals during face to face consultations and interactions 
without visual cues. Health and social care professionals who have 
hearing loss also face this barrier.  

• Robust impact assessment required in response to transport policy, 
particularly around disability and the measures imposed. 

• The Government to deliver detailed updates to Parliament on its 
compliance with FoISA duties. 

• The Government must publish data, and Equality and Human Rights 
Impact Assessments into the proposed tracing app. Primary legislation 
should then set out specifically who can access the data, how it will be 
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held, for how long, how it will be used and how it will be deleted and 
that independent oversight of the app and its use should be 
established. 

 
6. Additionally, respondents were asked to identify what the Scottish 
Government and public authorities need to change or improve in the medium 
to long-term (Q5). Responses were received, including: 
 

• The Scottish Government should assess whether the measures taken 
to address the pandemic had a disproportionate effect on children and 
women experiencing domestic abuse, including groups, such as rural, 
disabled, or BME women and children experiencing abuse. 

• Assurance that funding given over to the societal and equality impacts 
of the pandemic will not be lost post-lockdown, leaving vulnerable 
groups at high risk. 

• Commitment to work in partnership with businesses in Scotland and 
trade unions to ensure that post lockdown, women are not forced back 
into work where this is not feasible due to issues such as childcare or 
health conditions. 

• Analysis of putting in place a temporary state financial system for those 
on lower incomes to offset the vulnerability of applying for high risk 
finance for individual household debt. 

• Post-lockdown support should be provided to various vulnerable 
groups including autistic young people, young carers, cared-
experienced young people and migrants.  

• Historic exclusive access and communication issues have been 
amplified and perpetuated by many service and funding decisions 
during the pandemic. The new ‘normal’ needs to be inclusive to be fair. 
That means rethinking the design, delivery and funding of services.  

• Investigate the impact of the measures on the delivery of universal 
services for babies and young children as more information is required 
on how the current crisis is impacting on health visiting and other 
routine health programmes. 
 

Section 2: Initial analysis 

7. A wide range of issues have been raised by respondents. Some issues 
might fall within the remits of other committees or be relevant to their inquiries 
into the COVID-19 pandemic.  
 
Domestic abuse and violence against women and children 
 
8. Scottish Women’s Aid (SWA) said domestic abuse affects enjoyment of 
a range of human rights, including the rights to life, to security of the person, 
to health, to the equal protection of the law, and the right to a remedy. In 
some circumstances, domestic abuse may amount to torture or cruel, 
inhuman or degrading treatment.  
 
9. Measures taken to address the pandemic including, lockdown, early 
release of prisoners, closure of schools, working from home, reductions in the 
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work of courts and closure of some services and transition of others to remote 
provision has impacted on women and children. Calls to Scotland’s Domestic 
Abuse and Forced Marriage Helpline showed abusers were using measures 
imposed to combat the pandemic as a tool in their abuse, for example 
increasing their control of women’s movement, keeping them isolated, 
threatening to expose them to the virus, or discouraging women from seeking 
help by telling them that services are not operating or that the police will not 
respond. 

 

10. SWA raised several urgent issues: children’s rights and gaps in 
protection; delays to court proceedings; lack of access to legal support; 
homelessness; and the need for monitoring of the impact of measures taken. 

 

11. SWA explained abusive ex-partners had not returned their children 
after a contact visit, claiming someone in the household had developed 
symptoms of Coronavirus and therefore the child needed to isolate with them. 
It emphasised the Government has an obligation to act in the best interests of 
the child and to protect children from all forms of abuse. Greater clarity on 
which officials should respond and the process to follow in these situations 
were called for. There should also be a mechanism put in place to ensure 
consistency in the response across the country and equal protection of 
children irrespective of where they live. 
 
Older people 

12. Acredale House Day Care Centre for Older People advised day care 
workers had been supporting clients and carers by telephone, by delivering 
shopping and medication and providing hot meals. It explained over time 
some clients' mental health has deteriorated significantly by disrupted 
routines. They feel socially isolated and miss the interaction and activities the 
day centre provides. It is has impacted more acutely on clients who have 
dementia. Carers are struggling to cope with the lack of respite they would 
have had if their loved ones had access to the centre. Staff are becoming 
increasingly frustrated as they cannot offer the services they know the clients 
need. 
 
13. Amnesty International Scotland asked the Scottish Government to 
carry out a human rights analysis of the experience of older people living in 
care homes during the pandemic and also said the right to access to justice 
and remedy must be supported for all key workers, including care home staff. 
 
14. An individual with a family member in a care home believed their loved 
ones’ right to a private and family life was being disproportionately impacted 
because of the restrictions imposed on care homes. To address this the 
respondent asked for: 

 

• Safe (or as safe as possible), person-centred visiting for care homes - 
eg two or three nominated visitors per resident, perhaps max one 
visitor per person / day, using PPE etc.  
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• More information to explain what factors have contributed to the 
restrictions, without blame, so that people can take a reasoned 
approach to this - based on the science not fear.  

 
Women 
 
15. The Scottish Women’s Convention while recognising the limitation of 
devolution highlighted some issues to be looked at as a matter of urgency. 
Amongst those were: 
 

• Commit additional funding for agencies to ensure legal help to 
individuals regarding equality, health and safety legislation and 
employment rights during the time 

• Ensure all relevant public authorities are scrutinising the emergency 
powers afforded to them under the current legislative procedures to 
ensure no harm may be unknowingly caused to vulnerable persons. 
This includes transparent, accountable procedures and bolstering 
mechanisms where complaints can be made as to when appropriate 
safeguards have failed to be taken into consideration. 

• Committing the Scottish Government to analysing all measures 
institutionalised by reserved powers to ensure these do not have a 
disproportionate impact on those with protected characteristics and are 
not skewed in favour of those higher up the income scale. 

• Ensuring nationalised structures take account where women may be 
stigmatised as a result of poverty during the pandemic. For instance, 
using the standout example of some local authorities using cash 
payments for free school meals directly into parent’s bank accounts to 
reduce stigmatisation. 

• Analysis of putting in place a temporary state financial system for those 
on lower incomes to offset the vulnerability of applying for high risk 
finance for individual household debt. 

• Decision makers should ensure that young people’s views are taken 
into consideration in all decisions affecting them during the COVID-19 
crisis and recovery period.  

 
16. Dr Michelle Wheldon-Johns was concerned about women’s access to 
certain, time-sensitive, healthcare, e.g. assisted reproduction treatment, 
maternity services and abortions, which have also been impacted by the virus, 
highlighting that these are issues that can have significant impacts for women 
if relevant treatments and/or services are not offered in a timely manner. 
 
Poverty 

 
17. The Poverty Alliance advised— 
 

“Several months on from the beginning of the Covid-19 crisis, it is clear 
from the testimony and experiences of Poverty Alliance member 
organisations and community activists that its impact on people’s lives 
– and on their ability to fulfil their rights – shows no sign of easing. 
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Levels of crisis remain high, and people living on low incomes across 
Scotland continue to be finding it tougher to get by.” 

 
18. The Alliance suggested several short, medium and long-term actions 
that the Scottish Government should be seeking to prioritise: 

 

• Investing in an emergency package of financial support for 
families on low incomes, aimed at bringing forward the equivalent 
level of support to be provided to families by the Scottish Child 
Payment, to ensure that Scotland’s ambitions around ending child 
poverty are not critically undermined. Options for providing an 
emergency income boost to families through existing funding 
mechanisms include providing Covid-19 crisis grants to families on 
qualifying benefits, increasing the value of the Best Start Grant, and 
significantly increasing School Clothing Grants. 
 

• Building on the increase to Carer's Allowance Supplement in 
June 2020, with a commitment to replicating this in the next round 
of payments in December 2020, to provide financial respite and 
reassurance to carers facing additional financial pressures, and to 
permanently increasing the value of the payment in the longer-term.  

 

• Ensuring the Scottish Welfare Fund responds more flexibly to 
needs, including by ending the presumption against short-term 
awards and increasing the level of awards provided to different 
categories of applicants.  

 

• Monitoring Scottish Welfare Fund uptake and performance and 
committing to increasing investment in response to any increase in 
identified need, thereby supporting the Scottish Government’s 
commitment to ‘cash-first’ approaches to tackling income crisis.  

 

• Urgently reviewing the Disability Employment Action Plan, to 
ensure that it takes account of the new context and the particular 
impacts of the pandemic on disabled people.  
 

• Ensuring that all economic recovery plans and policies directly 
address the systemic undervaluation of women’s work, with a 
key focus on sectors in which women are disproportionately 
represented such as social care, retail and hospitality.  
 

• Reviewing the Scottish Government’s guidance on the 
mandating of payment of the real Living Wage in public 
procurement, in light of the UK’s exit from the EU and in response 
to the impact that Covid-19 has had on the labour market.  
 

• Prioritising the development of employment support 
programmes, including programmes specifically targeted at young 
workers given the high proportion of young workers in sectors that 
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have been disproportionately impacted by the pandemic in the 
short-term and which may continue to be impacted in the longer-
term.  
 

• Adopting a participatory approach to the development of all 
economic and social recovery plans and policy responses, to 
ensure that people living on low incomes are able to play a 
meaningful and active role in the development of policies that will 
have a major impact on their lives.  

 
19. Includem (a charity working closely with children, young people, and 
their families, who are facing difficult challenges in their lives) also noted the 
widening poverty gap and warned that if we didn’t address the experiences of 
those in entrenched poverty and find a way to really hear their experiences to 
inform our government policies, then the gap will continue to widen. Includem 
also asked the Scottish Government what it will do to ensure that the voices of 
the most disadvantaged are heard and considered in the development of 
government policy and how it will ensure families experiencing entrenched 
poverty have a minimum income sufficient for them to maintain a standard of 
life which meets their physical and social needs.  
 
Children and Young People 
 
20. The Scottish Youth Parliament (SYP), YouthLink Scotland and Young 
Scot partnered to deliver Lockdown Lowdown – a survey of young people 
from across Scotland on their concerns about COVID-19. The survey results 
give a clear picture of what young people are currently worried about and the 
impact this is having on their lives. 39 responses considered the impact on 
human rights: 
 

• Rights to freedom (Unable to see family or friends; feeling trapped in 
the household; feeling isolated; had to move back in with parents; 
restrictions on going outside; unable to go for a walk without an adult 
present; lack of personal decision making; abusive family members) 

• Educational rights 

• Employment rights (Salary not being fairly compensated; feeling 
underappreciated by employer; lack of job opportunities when 
coronavirus ends) 

• Right to access medical support 
 
21.  The SYP Equalities and Human Rights (EQU) Committee considered 
the following changes needed to take place as a matter of urgency:  
 

• All key workers should have access to appropriate Personal 
Protective Equipment.  

• Clear, youth-friendly and accessible information must be provided 
for young people regarding the financial supports/benefits they are 
entitled to and the process to claim these.  
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• Additional support should be provided for young carers, care-
experienced young people and young migrants, including mental 
health and financial support.  

• Official COVID-19 guidance should be made available in a wide 
variety of languages and accessible formats.  

• The implementation of Do Not Attempt CPR in COVID-19 cases 
should be monitored.  

• Young carers should be included in supermarkets’ protected hours 
set aside for vulnerable groups.  

• There should be increased availability of mental health support 
during the COVID-19 crisis, such as emergency drop ins/phone 
calls with counsellors and sessions with youth workers. Websites 
alone are not sufficient.  

• It should be ensured that all transgender young people have 
immediate access to hormonal treatment (as they require it).  

• Decision makers involved in education, such as the SQA, should 
provide clear and accessible messaging on young people’s grades 
and the impact of their futures due to the COVID-19 pandemic. 

• Decision makers should ensure that all young people in the care 
system have regular and appropriate contact with their siblings.  

 
22. And, in the medium to long term:  
 

• It should be ensured that youth work provision is not affected by 
COVID-19, and that investments are made into these services to 
enable them to provide vital support in post-lockdown recovery.  

• Steps should be taken to address digital exclusion within all 
Scottish communities.  

• There should be further investment into mental health services that 
will deal with the backlog for support created by the COVID-19 
crisis in an efficient way.  

• Decision makers should ensure that young people’s views are 
taken into consideration in all decisions affecting them during the 
COVID-19 crisis and recovery period.  

• Post-lockdown support should be provided to various vulnerable 
groups including autistic young people, young carers, cared-
experienced young people and migrants.  

• Hate Crime legislation should ensure that all groups are protected 
from racially motivated abuse linked to health crises/pandemics.  

 
23. Aberlour (an organisation that works with vulnerable young people and 
families) considered, for the Scottish Government to address the adverse 
impact on the rights and equalities of children, young people and families 
disproportionately affected by the pandemic it must:  
 

• Implement an urgent financial assistance scheme for low income 
families  
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• Invest in vital third sector community-based services to ensure they 
can continue to support children, young people and families most 
affected by the pandemic  

• Assess the material impact of Covid-19 on BAME communities to 
provide a forensic understanding of how ethnic minority children have 
been affected  

• Introduce a digital inclusion scheme for all low-income families in 
Scotland  

• Develop and implement a children’s rights framework for renewing and 
rebuilding our public services and communities in the aftermath of 
Covid-19  

• Commit to long term funding of community-based support services 
 
Care - young people and babies 
 
24. Partners in Advocacy advised many children on the child protection 
register are now struggling with difficult situations at home with no respite and 
little support. Parents with a learning disability are receiving less support with 
their parenting. Looked After children who normally have supervised contact 
with their parents are missing out on face to face contact because of the 
pandemic and the type of interaction they are having instead is dependent on 
access to technology. 
 
25. Includem referred to a report by Scottish Government and SOLACE on 
vulnerable young people. This highlighted that third sector organisations are 
reporting an increase in families seeking support through helplines and 
webchats. This was not translating into referrals to social work for statutory 
support. Despite referrals being down, the number of Child Protection Orders 
(CPOs) taken in the last week in April increased by 38% from the 2019 level.  
  
26. Includem is concerned that the impact of this lower threshold of risk 
results in more young people coming into care. Young people experiencing 
poverty are 10 times more likely to come into care. Children have come into 
care at a time when the measures to protect their rights, enshrined in Article 
25 of the United Nations Convention of the Rights of the Child (UNCRC), have 
been reduced due to the Coronavirus (Scotland) 2020 Act which extended the 
timescales for review of the granting of CPOs by Children Hearings.  

 

27. It asks for clarification on the scrutiny being applied to the increase in 
numbers of children coming into care, what the Scottish Government is doing 
to support Children’s Hearing Scotland to resume face-to-face hearings where 
young people can exert their rights, have their voices heard and proper 
scrutiny is applied to decisions about young people coming into care, and   
What measures are in place to ensure that the extension to timescales of 

review enacted by the Coronavirus (Scotland) Act is only in place for the 

shortest possible time?  

28. The NSPPC was very concerned that the rights of babies and very 
young children are being particularly overlooked in the pandemic response.  
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NSPPC said babies are a uniquely vulnerable group of children, especially 
vulnerable to physical and emotional harm because of their fragility, their 
complete dependence on adults for their care and protection, and their 
inability to seek help. Poor parental mental health, and other forms of parental 
adversity, exacerbated by the stress and anxiety caused by COVID-19, may 
result in many infants and young children not receiving the nurturing care and 
attention they need.  
 
29. It asked the Committee to consider how the pandemic is affecting the 
delivery of universal services for babies and young children as more 
information is required on how the current crisis is impacting on health visiting 
and other routine health programmes. NSPPC understood home visits are 
now carried out mostly virtually, with face-to-face contacts happening where 
there is compelling need, and with a focus on vulnerable families. 
 
30. NSPPC believed the government has an obligation to monitor the 
impact of measures taken to address the pandemic for any disproportionate 
negative impact on groups which could constitute discrimination. It supported 
calls from the Equalities and Human Rights Commission, the Scottish Human 
Rights Commission, and the Children and Young People’s Commissioner 
Scotland to “collect robust information to fully understand the equality and 
human rights impacts of Coronavirus and related measures on people in 
Scotland”. 
 
People with disabilities 
 
31. From practice, research and listening to stakeholders, Disability 
Equality Scotland highlighted issues for consideration and action:  
 

• The Scottish Government and other public bodies need to improve 
their understanding of persons with disabilities in all their diversity 
before they can reasonably mitigate the impact of decisions on equality 
and human rights law. The drive for assimilation for administrative ease 
is causing practical social, health and economic harms. 
  

• People who live with a communication disadvantage are 
disproportionately impacted by COVID 19 because of their health, age 
and due to the effects of historic socio-economic disadvantage caused 
by how society reacts to their disability. Although, the negative impacts 
are avoidable, it is not inevitable that there will ever be change. 
Agreeing the problem as well as the solutions needs to be agreed as a 
priority.  

 

• Historic exclusive access and communication issues have been 
amplified and perpetuated by many service and funding decisions 
during the pandemic. The new ‘normal’ needs to be inclusive to be fair. 
That means rethinking the design, delivery and funding of services.  

 

• Generally, there needs to be attitudinal and cultural changes so that 
the needs of disabled people are routinely understood by the public as 
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well as decision makers. For example, the importance of outside space 
so that disabled people can move around and be safe in public places.  
 

• The Scottish Government and other public bodies need to understand 
the impact of their chosen strategies so that measures taken to 
minimise negative effects of the pandemic respect and comply with the 
Equality Act 2010 and the Human Rights Act 1998.  
 

• Regulators, politicians and funders need to ensure that the growing 
body of human rights law is delivered in practice and evaluations of 
how public money is spent in this regard needs to be monitored.  

 
32. MACS is an advisory non-departmental public body whose role is to 
offer advice to Scottish Ministers on the travel and transport needs of disabled 
people and in doing so, to engage and consider matters about the needs of 
disabled persons in connection with transport. MACS considered there has 
been a lack of engagement with disabled people when planning interim public 
transport and passenger assistance plans to understand their needs.  
 
33. Transport providers should consider ensuring that accurate information 
is syndicated through to major travel planning services (such as Google Maps 
and Move-it) which disabled people may find easier to use than trawling 
through individual operators’ sites. Information should be provided in other 
formats as disabled people may be digitally excluded. 
 
34. Also, disabled people have been prevented from using shared spaces 
and pathways due to the increase of bikes on non-segregated park paths. 

 

35. MACS also highlighted that steps should be taken to ensure disabled 
people and older people have available, accessible and affordable transport 
options to get to medical appointments, noting the failure of transport to 
medical facilities is a long-standing problem for disabled people and older 
people. In relation to island communities, ferry services should be increased 
to meet the needs of islanders requiring to travel for medical and hospital 
appointments. Consideration should be given to including Community 
Transport Services and Private Taxi travel to be included in the 
Concessionary Travel Scheme (National Entitlement Card) – or comparable 
schemes. 

 

36. Another key issue MACS commented on was the need for meaningful 
Equality Impact Assessments. The Scottish Access Panel Network should be 
included in these assessments. It said it is essential that data informs 
reporting on the use of powers and should be collected and disaggregated by 
protected characteristics and socio-economic status or background wherever 
appropriate and possible. This will allow a better understanding of the 
emergency powers on people experiencing disadvantage and groups sharing 
protected characteristics. 
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People with hearing loss 
 
37. Action on Hearing Loss Scotland (AHLS), advised health services 
should consider the most appropriate means of providing interpretation to BSL 
users. Remote or video interpreting is not always appropriate for medical 
appointments, BSL is a 3D language and having medical jargon provided on a 
2D screen increases the risk that miscommunications and misunderstandings 
will occur. AHLS didn’t want a blanket policy to provide all interpretation 
remotely, decisions needed to be made in consultation with the patient and 
based on their communication needs. 
 
People with visual impairment 
 
38. Royal Blind and Scottish War Blinded (Royal Blind) explained that 
while people have been encouraged to leave their homes for walk and 
exercise, this has been hugely challenging for people living with visual 
impairment, who are being asked to maintain social distancing when they 
can’t see who is around them. Many rely on sighted guides, but if guides are 
from outwith their household they have not been able to receive this support 
and so have been unable to leave their home. 
 
39. During the pandemic, blind and partially sighted people have not been 
designated as a vulnerable group. Royal Blind believed this decision has been 
detrimental to people with visual impairment and impacted on their human 
rights. Blind and partially sighted people weren’t prioritised for supermarket 
deliveries, and so were suddenly excluded from services they relied on for 
basic provisions. A number relied on food parcels or had to ration food. 
 
40. Easing of restrictions had worsened the situation for blind and partially 
sighted people. Royal Blind advise streets getting busier, there are queues 
outside premises and changes to street landscape making it even more 
difficult for people with visual impairment because of the challenges they face 
with social distancing.  
 

"Supermarkets are now totally inaccessible for blind and partially 
sighted people due to social distancing. The majority of blind and 
partially sighted people do not have a guide dog and often rely on 
touch and guiding from another person to navigate the shop. Under 
social distancing measures, this is no longer possible.” (Royal Blind 
School parent) 

 

41. Access to public transport is crucial for very many blind and partially 
sighted people Royal Blind explained. They shared the fears of some: 
 

 “How will social distancing be managed for blind and partially sighted 
people on public transport? Many people fear that they will receive less 
assistance especially when using trains and taxis due to social 
distancing.” (Braille Proof Reader, Scottish Braille Press)  
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42. A number of councils have indicated they wish to introduce more ‘pop-
up’ cycle lanes. Some blind and partially sighted people have told us of how 
they have had near-misses with cyclists who they couldn’t hear coming and 
who were weren’t aware of or, in a few instances, hadn’t taken account of 
their visual impairment. 
 
43. Schools and workplaces also present issues around social distancing. 
Royal Blind shared an example of people’s concerns: 

 

"As a blind person living in Scotland in lockdown, I am a bit nervous 
about what the situation is going to look like when we go back to school 
in August. It is most likely that there will be social distancing measures 
in place in my school. As a blind person, I don't know how on earth we 
are going achieve the rule of staying 2 metres apart from everyone at 
all times. I think I will have difficulty maintaining social distance from 
everyone around me in school." (A, school pupil) 

 
44. Royal Blind believed fundamental rights set out in the United Nations 
Convention on the Rights for People with Disabilities (UNCRPD) are not being 
observed. The Convention states that disabled people should be able to live 
independently, participate fully in all aspects of life and have access to the 
physical environment, transport and other facilities and services open or 
provided to the public. Also, Article 28 requires that states recognise the right 
of disabled people to an adequate standard of living for themselves and their 
families, including adequate food, clothing and housing, and to the continuous 
improvement of living conditions. Furthermore, the Convention enshrines the 
right of disability to participate fully and equally in the community, education 
and all aspects of life. Royal Blind recognise that participation rights have 
been affected for many groups of people during the pandemic. However, 
there have been distinct and disproportionate barriers to participation for blind 
and partially sighted people, and there is a risk there will be greater 
inequalities in relation to participation as we embark on the route map from 
lockdown. 
 
45. Royal Blind’s specific asks are: 

 

• Accessibility: It is not enough to expect providers to abide by 
equalities legislation, action is required to ensure they do. Additionally, 
it is vital that all information for the public on Covid-19 are available in 
accessible formats at time of publication. 

 

• Transport and Getting Around: Clarity is required on what alternative 
arrangements will be made to assist people with visual impairment on 
public transport. Any scheme to introduce cycle lanes must be the 
subject of comprehensive consultation with blind and partially sighted 
people and local disability groups. 

 

• Access to Supermarkets: The Scottish Government should facilitate 
discussion between supermarkets and groups and individuals 
representing those affected to ensure a coherent and effective 
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resolution to priority access to home deliveries and stores, if they need 
it. 

 

• Care and rehabilitation: Social care provision must continue, and 
many disabled people rely on physical support and contact. With 
measures put in place to prevent infection, including the appropriate 
equipment, it will be vital for rehabilitation and care provision services 
which have been affected to resume. Further consideration needs to be 
given to the issue of blind and partially sighted people being assisted 
by sighted guides. 

 

• Public awareness campaign: There needs to be a high-profile public 
awareness campaign on visual impairment and social distancing. 

 

• Education: There needs to be careful monitoring on any 
disproportionate impact on pupils with additional support needs as a 
result of missed schooling and the measures which schools have 
introduced. We also believe the impact of the pandemic further 
strengthens the pressing case for better access to specialist support. 

 

• Employment: It is vital the Scottish Government’s Coronavirus 
working group on employability considers how more specialist 
employability support services can be made available for people with 
visual impairment. when compared to non-disabled people. There is 
also a need for employment initiatives, such as specialist 
apprenticeships, specifically designed for disabled young people, who 
are at risk of being squeezed further from the labour market. 

 

Learning disabilities 
 
46. Partners in Advocacy asked for local authorities to issue guidance on 
how people with a learning disability can access social media and video 
conferencing and called for Easy Read information about Covid-19 with 
pictorial explanations to be made widely available to those with a learning 
disability. It had noted that all TV information slots are presently geared 
toward those with a fuller understanding of the pandemic. Also, as a matter of 
urgency, Government guidance should be posted to all individuals with a 
learning disability, in Easy Read format and local resilience teams notified of 
every individual at risk of isolation.  
 
47. Amongst other longer-term suggestions, Partners in Advocacy 
suggested widening the automatic availability of Covid-19 testing to include all 
individuals with a disability and their carers and establishing safe meeting 
spaces for people who are vulnerable and isolated because of the pandemic. 
 
Data protection 
 
48. On data protection, the Information Commissioner’s Office (ICO) is clear 
that: 
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• Data protection should not be a barrier to necessary public health 
interventions (including innovative use of data). 

• The principles of the law (transparency, fairness and proportionality) 
still apply and data rights must continue to be protected. 

• There should not be a choice between privacy, data protection and 
health. 

• The fundamental principles of data protection provide a framework to 
help make the right decisions at the right time. 

 
49. The ICO advised it has proactively been in touch with the Scottish 
Government and other key public authorities in Scotland to highlight the 
advice and support available at this time. It has provided support and advice 
on a number of Scottish policy and legislative proposals and expects:  
 

• A high level of transparency and governance from public authorities in 
Scotland;  

• A data protection by design approach to COVID-19 measures. This 
means early consideration of privacy issues via a rapid Data Protection 
Impact Assessment (DPIA).  
 

50. ICO also stated that— 
 

“While there is no specific legal requirement to consult with the ICO on 
policy proposals relating to personal data that do not have a legislative 
or statutory output unless a DPIA identifies risk that cannot be 
mitigated the speed with which decisions are being made raises the 
potential for privacy risk to be missed. The ICO is therefore willing to 
provide advice on privacy risks arising from initiatives aimed at 
managing the pandemic to organisations throughout Scotland. In this 
regard, considerable engagement has taken place with the Scottish 
Government, NHS Scotland and Public Health Scotland, amongst 
others, to ensure individual rights are protected in the current 
environment.” 

 
Prisoners and their families 
 
51. On the impact of the pandemic and the measures taken to address it, 
Loop (Loved Ones of Prisoners) Scotland explained prisoners and their loved 
ones feel excluded from the First Minister’s daily updates, claiming “we are 
the forgotten victims, the victims that nobody wants to talk about”.  
 
52. LOOP called for the introduction of mobile phones and virtual visits 
immediately. Also, it wanted a commitment that prison officers were not 
moving from hall to hall so as not to spread Covid19 further. LOOP also 
highlighted that there were not enough NHS staff in prisons. 

 

53. Several submissions from individuals highlighted the detrimental 
impact lockdown measures were having on prisoners’ human rights. They 
cited examples of prisoners being locked in their cells for 23 hours a day and 
having to make the choice between showering and phoning loved ones. One 
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individual noted that 3 months after lockdown measures were imposed there 
was still no sign of video visits in all jails and compared this to the approach 
being taken to reduce restrictions to allow pubs to reopen. 

 

Right to peaceful protest 
 
54. The Legal Services Agency explained that the emergency Regulations 
which imposed a lockdown across Scotland impact on the right to peaceful 
protest is affected by the restrictions on movement and gatherings. It is the 
Legal Services Agency’s view that the Regulations amount to a blanket ban 
which has criminalised peaceful protest in Scotland.  
 
55. It requested that the Committee makes urgent representations to the 
Scottish Government to encourage it to reconsider its position, and to amend 
the Regulations to enable protests during the lockdown. Failing this, the Legal 
Services Agency requests that the Committee asks the Scottish Government 
to publish a full human rights impact assessment concerning the effect of the 
blanket ban on Article 10 and 11 rights, and a justification as to its 
proportionality. 
 
Freedom of Information 
 
56.  The Campaign for Freedom of Information in Scotland (CFoIS) 
believed the legislative approach taken in response to COVID- 19 in relation 
to Freedom of Information (FoI) was of significant concern as: a) it focused on 
the needs of designated bodies at the expense of the rights of requestors; and 
b) no public interest test was included to prioritise FoI requests related to the 
coronavirus crisis. A law could have been introduced which reflected a 
proportionate response. Some delays in answering FoI requests during 
lockdown could be caused for understandable reasons, such as having to 
physically access the information from a closed public office. 
 
57. CFoIS advised the Coronavirus (Scotland) Act 2020 tripled response 
times for FoI requests to designated public bodies and tripled response times 
for internal reviews of its original decision. Enabling the process to take a total 
of 120 working days was unacceptable and significantly delayed the 
publication of vital information, effectively reducing its relevance and delayed 
the right of appeal to the Scottish Information Commissioner. Although the law 
was revoked, the measures lasted from 7th April to 26th May 2020 which was 
a critical time for those who sought information on the COVID-19 infection and 
loss of life in Scotland. 

 

58. CFoIS was concerned that the potential legacy of the recent 
developments that have undermined FoI, will be a loss in public trust at a time 
when it is in our collective interest to build support for public services as we 
work together to stay safe. It asked the Scottish Parliament to: 
 

• Ensure that the First Minister’s ‘Taskforce on Human Rights 
Leadership’ is active during the pandemic and can seek reports on its 
activity and impacts. Leadership on human rights is critical.  
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• Update the public on the impact of its 2018 report ‘Getting Rights 
Right’, including on whether the delivery timelines are being met or the 
priorities for action should be changed, given the impact of the COVID-
19 pandemic on equalities and human rights.  

• Request reports from the Scottish Information Commissioner about the 
application of the ‘public interest test’ to cases where responses to FoI 
requests have been delayed due to COVID-19 between 7th April to 
26th May 2020. 
 

59. In relation to the Scottish Government, CFoIS asked the Scottish 
Government to:  
 

a) deliver reform of FoISA based on the recently published post 
legislative scrutiny report;  
b) issue a Section 5 Order under FoISA extending it to organisations 
and companies that deliver publicly funded services; and  
c) deliver detailed updates to Parliament on its compliance with FoISA 
duties.  

 
Human rights 
 
60. Amnesty International Scotland summarised its recommendations for 
the Scottish Government and public bodies:  
 

• All responses to the Coronavirus pandemic must be compatible with 
international human rights standards and amount to the least restrictive 
options available given the aim pursued.  

• Responses be subject to timely review, of a strictly limited duration and 
that data is gathered centrally on their use and laid before parliament 
as well as being made publicly available.  

• The Scottish Government (the Government) and public bodies should 
assess and seek to mitigate as a priority the impact the pandemic, and 
the measures taken in response to it, on those who face additional 
barriers in protecting themselves and individuals or groups who may be 
disproportionately impacted.  

• The Government and local authorities should take a human rights-
based approach to decision making in the aftermath of the pandemic 
and commit to taking this opportunity to build a fairer society. 

• The Government should ensure transparency and accountability of its 
actions and the actions of all public bodies - and ensure access to 
justice and remedy for those adversely impacted by Coronavirus 
measures or by lack of protection and support by the relevant duty 
bearer. 

 
61. Its submission covers a wide variety of rights issues. On LGBT+ rights, 
Amnesty International Scotland urged the Scottish Government to bring 
forward the proposed reforms to the Gender Recognition Act to bring the 
process of obtaining a Gender Recognition Certificate in Scotland into line 
with international human rights standards. 
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62. Other areas of concern included migrants’ rights. Amnesty International 
Scotland explained migrants need access to a safe place to live, financial 
assistance and healthcare and it should not be dependent on an individual or 
family’s immigration status. It also backed calls from Just Right Scotland for 
the Government to fully evaluate the impact for migrants across all policy 
areas as lockdown is eased. 

 

63. In relation to digital contact tracing technology, Amnesty International 
Scotland recommended the Government must ensure that data collected by 
the DHCI contact tracing app cannot be used to discriminate against certain 
groups or individuals, and that data is not shared with police or immigration 
authorities. It said in the first instance, the government must publish data, and 
Equality and Human Rights Impact Assessments into the proposed app. 
Primary legislation should then set out specifically who can access the data, 
how it will be held, for how long, how it will be used and how it will deleted and 
that independent oversight of the app and its use should be established. 
 
 
 

 
Committee Clerks 

24 September 2020 
 

 
 

 

 

 


