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Victim Case Study: Supplementary Evidence from Victim Support Scotland 

For the attention of the Equality and Human Rights Committee in Relation to the Age of Criminal 

Responsibility Bill 

In late January 2017 an e-mail was sent to Victim Support Scotland (VSS), requesting support for a 10 

year old child (X) who had been the victim of a sexual assault.  Prior to this point no referral had 

been made to VSS on behalf of the Victim or his mother (M).  Support is still on-going at the time of 

writing and this report has been shared with the mother of the victim in this case and VSS has 

received explicit permission from the victim and his family to share this report on their experiences 

with the Equality and Human Rights Committee. 

The allegation made by X identified A as the perpetrator of the offence.  A was 12 years old when 

the alleged offence took place.  X also advised that the offence was witnessed by B (11 years) and C 

(another young person who was present at the time). 

The offence is alleged to have taken place approximately 2 weeks prior to X disclosing the incident to 

M.  The incident was disclosed by another young person (D) who had been present when X was 

allegedly threatened by B.  The threat made to X was that if he told anyone about the incident then 

A & B would tell everyone he enjoyed it and would post a recording of the incident on social media.  

As D was present when this threat was made, he informed his mother of the same.  It was the 

mother of this child that informed M of what D had heard.  M then questioned X and X confirmed 

that what D had said was true. 

Following this disclosure M contacted Police to report the incident on the evening of 17th December 

2017. 

On 18th December 2017, X was interviewed by Police Scotland with a Social Worker present.  The 

interview was conducted as a Joint Investigative Interview, in accordance with National Institute of 

Child Health and Human Development (NICHD) protocol and as such there is a video and audio 

recording of the interview. 

On 19th December 2017, M was asked to take X from their home to another site and a medical 

examination of X took place.  X declined any anogenital examination and became quite distressed at 

the prospect of such so the examination was stopped.  Therefore the outcome of the medical 

investigation was that a diagnosis was uncertain and, dependant on further police investigation X 

may require follow up screening for sexually transmitted infections. 

On or around 22nd December 2017 A was jointly reported to the Crown Office and Procurator Fiscal 

Service (COPFS) and the Scottish Children’s Reporter Administration (SCRA) by Police Scotland for 

alleged offences contrary to section 18 (rape of a young child) and Section 20 (sexual assault on a 

young child) of the sexual offences (Scotland) Act 2009.   

From this point, the writer of this report would like to explain the next steps in two areas. 

(i) The victim’s experience of the local authority following the disclosure 

(ii) The victim’s experience of interactions with COPFS & SCRA following the disclosure 
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(i) Victim’s experience of local authority following disclosure of Rape/Sexual Assault of 

a child. 

In particular, reference should be made to the local Child Protection Committee Multi-Agency 

Protocol Concerning Care and Risk Management (CARM) Planning for Children and Young People 

who present a Risk of Serious Harm. 

CARM outlines inter-agency procedures in the area for the very small number of children and young 

people who present a serious risk of harm.  This can include situation where children and young 

people are involved in sexually harmful behaviour and/or the commission of sexual offences and/or 

violence. 

This protocol is agreed by the following agencies in the council, children and learning directorate, the 

council communities’ directorate, Local NHS, Barnardo’s and Police Scotland D division.  The protocol 

draws upon the Scottish Government Framework for Risk Assessment, Management and Evaluation 

(FRAME) for local authorities and partners. 

The protocol is concerned with children aged between 12 and 18…and where there is: 

Alleged Sexually Harmful Behaviour – “Young People who engage in any form of sexual activity with 

another individual, that they have powers over by virtue of age,  emotional maturity, gender, 

physical strength, intellect and where the victim in this relationship has suffered a sexual 

exploitation”.  According to this definition, the key elements of sexually harmful behaviour are sexual 

exploitation and power imbalance. 

Where a young person meets the criteria noted above, they should be considered as part of the local 

area CARM approach.    This approach will ensure plans are in place to assess and manage potential 

risk to the young person and potential risk to others from the young person.   

The initial CARM meeting should take place within a maximum of 21 calendar days of the referral 

discussion. 

…it is anticipated that the following agencies will be represented 

 Social Work 

 Police 

 Health  

 Education  
 

The CARM meeting is used to focus on risk management and risk management planning.  Each 

feature of the management plan should relate directly to features of the risk, resilience and needs 

identified in the comprehensive assessment of the child. 

The form to complete at the CARM meeting covers the following:- 

Identified risks, Monitoring, or repeat assessment - aims to look for factors indicating changes in risk 

over time. 

Supervision - aims to decrease the likelihood of violence or offending by restricting an individual’s 

freedom and Interventions as well as:- 
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Victim Safety Planning aims to reduce the likelihood and impact of psychological and physical harm 

to known previous and potential victims.  The focus in victim safety planning is on working with 

victims and potential victims to improve their safety and maximise their resilience. 

Contingency Planning gives particular prominence to key factors which may indicate that the risk of 

violence is escalating or imminent.  Those involved in the case, including where appropriate the 

individual, his or her family and potential victims, should know what the key factors are to look out 

for, and what the response to them should be.  There should be a clear plan as to what action should 

be taken by whom and how quickly.  

In this case a CARM meeting was held on 16th January 2018. 

To date M is not aware of any Victim Safety Planning taking place in January 2018 or any subsequent 

review or contingency plan as per the CARM protocol as stated above.   

M is aware that a Child Protection Investigation (CPI) report was started on 20/12/17 following a 

child concern report received from police on 18/12/17. The CPI report confirms that X was 

interviewed by Police and Social Work and an individual has been charged with a report being 

submitted to COPFS & SCRA as well as details of the medical examination.  In addition there is family 

history that details a number of historic “domestic” incidents between X’s parents. 

Thereafter the report confirms 3 people were present when the attack took place and joint 

investigative interviews were undertaken with two who were identified as potential witnesses.  1 

potential witness did not provide any information but the other provided details of the rape but 

claimed it happened “ a year and two weeks ago”.   X’s account of events is recorded as A being the 

perpetrator whilst B and C encouraged it.  X did not tell his mother of the attack for fear that he 

would be in trouble, however he was “crystal clear that this happened against his will”.   

It is recorded that an altercation between all parties took place on 8/1/18 and threats were made by 

M towards the children noted above.  M apologised for her actions and explained that she “lost it” 

and reports that the children were antagonising her and X.  Again there is a recorded incident on 

17/1/18 whereby parties came into contact and as a result M was charged with threatening and 

abusive behaviour towards a minor.   

The report goes on to contain a social workers assessment and contains comments pertaining to the 

reported incident.  These comments demonstrate that Social Work is very aware of the specific 

details in the case and the risk posed to X.   

e.g. “victim of an assault of a sexual nature which appears to be corroborated by another witness”.   

“Serious, criminal offence and has caused a level of distress to X (and his family)”.   

“Police have however believed (sic) there is sufficient evidence resulting in the perpetrator being 

charged with rape…”.  

“X…did not report the incident to his mother for fear of getting in trouble” 
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“It is a concern that X did not confide in a trusted adult meaning he was carrying the emotional 

burden of this, and without adult knowledge/supervision there is a risk that it could happen again to 

X or another young person” 

“X is not having any contact with the alleged perpetrator and the sibling of the perpetrator which 

will reduce the likelihood of X being a further victim” (sic) 

“The writer [Social Work] has received various complaints regarding M’s actions in the community 

resulting in children being left shaken and upset” 

“M has reported that the individuals and their peers have been antagonising her and X which has led 

to her behaviour”  

“It is understandable that given the nature of the disclosure there may be some degree of backlash 

within the community” 

“The department [Social Work] is working with all parties involved to try to reduce further incidents 

of this kind” 

“X has not had contact with the boys and this has potentially stopped X being subject to further 

incidents” 

It is clear that there are conflicting statements in relation to X coming into contact with the alleged 

offender.  The report goes on to repeat a further three times that X is not having contact with the 

perpetrator.  In contrast, there are a number of statements detailing contact between the victim and 

the offender in this case.  In addition to M reporting that she and X are being antagonised by the 

perpetrator and their peers, there is also details that X goes to school with one of the potential 

witnesses and M has been advised not to engage in any contact with the families to avoid facing any 

further criminal charges.  The question remains as to why this advice is necessary if there is no 

contact between the victim and the offender. 

It is confirmed that a CARM meeting was held on 16/1/18 “to manage the risk within the 

community” as well as regular multi-agency meetings between professionals which will continue as 

required to help manage the risk to the children. 

It is not clear what the outcome of the CARM meeting was as it would appear that there is no victim 

safety plan in place, or if there is, it has not been disclosed to the Victim.  If the CARM protocol was 

followed, then the supervision element which:- aims to decrease the likelihood of violence or 

offending by restricting an individual’s freedom and Interventions should have decreased the  

instances for both parties to come into contact.  Equally, if the initial CARM plan had dissolved then 

the contingency element should have been implemented indicating that the risk of violence is 

escalating or imminent.  Those involved in the case would know what key factors to look out for and 

what the response to them should be as well as a clear plan as to what action should be taken by 

whom and how quickly.  In spite of this, it would appear that at no point during the “regular multi-

agency meetings between professionals” was the CARM plan / protocol amended, updated or 

disclosed to the victim as to what was in place to ensure their safety.  
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The initial CARM meeting was held on 16th January.  M was charged with threatening and abusive 

manner on 18th January.  The original CPI report was signed on 25/1/18 by a team manager and an 

area manager on 26/1/18.  At this stage there was no recommendation to convene a child 

protection case conference in respect of X and no need to refer to the reporter.  This decision was 

held in-spite of the recorded events of violence, intimidation and harassment made by both the 

family of the victim and that of the perpetrator. 

M attended a meeting at X’s primary school on 1st February 2018 to discuss her concerns about X 

coming into contact with B at school.  There was another meeting on 5th February 2018 and M was 

provided with a plan relating to keeping both pupils at the school separate in as much as possible.  

M did not think the plan went far enough to keep the victim safe and she was very clear in her 

disapproval of, what she perceived, to be an inadequate management of the risk posed to her son.  X 

did not return to school and discussions took place with regards to home schooling.  M had enrolled 

X in a different primary school and he started on 27th March 18.    

Again if the CARM meeting had produced a safety plan then Education would have been involved.  

There is no explanation as to why the school needed to produce another safety plan if the CARM 

was already in place. 

Also on 5th February 2018, M spoke with social work team manager and asked for all documentation 

resulting from any meetings that had taken place regarding the safety of her son.  M claims that she 

was told there were no meetings so there was no documentation / safety plan to provide her with.  

M asked for all documentation regarding X.  M was called on 6th February and advised that a report 

was ready for her to collect as per her request.  M collected an envelope on 7th February containing 

the child protection investigation report as referred to above.  There are no documents or victim 

safety plan from the CARM meeting held on 16th January; however it does state that the meeting 

took place.   

Thereafter a Child Protection Investigation Addendum was started on 28/2/18 which states that 

since the disclosure and investigation a number of concerns had arisen as to how M has managed 

the situation. These concerns include X not being at school, M being charged by police and M’s 

activity on social media, whereby it is claimed she posted details of the incident on page accessible 

by the local community.    

There was a further disclosure by X in relation to four incidents of sexual assaults perpetrated by B.  

These incidents are reported to have taken place between August and December 2017.   

Furthermore, X has been present when M has been involved in “community issues” with the 

perpetrators family and also whilst she has been complaining to and about professionals.  The report 

goes on to suggest that this behaviour is not setting a positive role model for X and also potentially 

causing a further distrust in professionals.  The recommendations from this addendum are that a 

case conference is convened and a referral sent to the Children’s Reporter.  This report was signed 

on 2/3/18. 

There is no reference to the CARM protocol or victim safety planning in the Child Protection 

Investigation Addendum despite the obvious concerns laid out by social work.  It is felt that if the 
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necessary monitoring, repeat assessment, and supervision had taken place; then interventions could 

have been staged to address M’s complaint of intimidation and harassment towards her and X.     

An initial case conference was held on 21st March 2018 to assess whether or not X’s safety and well-

being is the subject of serious professional concern and to decide if X should be placed on the child 

protection register and consider any other recommendations which arise from the meeting.   

The Child Protection Investigation Addendum states that the area manager had taken the decision 

that M would not receive copies of paperwork from social work as she had previously shared this 

information on social media.  It is of concern that this decision appears to be detrimental to M and 

X’s ability to process the massive amount of information whilst being an extremely emotional time 

dealing with a system that is completely alien to both the victim and his family.   

It is noted that M finds it very difficult to manage her emotions when presented with information 

regarding the offence and as such she has had emotional outbursts that have led to social work 

describing her as “irrational and challenging” and “not a good role model to her son”.  In an attempt 

to avoid these situations in future M has asked that documentation can be shared with her and she 

be given time to understand and respond whilst trying to maintain a productive relationship with 

statutory agencies.  M did receive copies of reports following a request from her solicitor. The 

reports  also asks for any factual inaccuracies to be recorded, but M is not able to correct any 

inaccuracies if she does not have sight of the report.   

It can be interpreted that the note of the initial case conference creates an unfavourable impression 

of M.  An example of this is the statement “M was reported for threatening and intimidating the 

alleged perpetrator and his family and as a result M was initially charged with 10 offences.  M has “2 

pending cases, one for throwing dog faeces at the father of the alleged perpetrator”  It is noted in 

context here that these charges against M are not prefixed with “alleged” but rather stated in fact.  

In addition it is stated that M would not pay a fiscal fine “preferring” to go to court.  This statement 

is inaccurate.  M’s financial situation is well documented throughout each social work report as a 

cause for concern and as such, not paying a fiscal fine was not a matter of choice. 

It is also well documented that there were a number of historic domestic incidents between M and 

X’s father and the week before this report was written it states that M reported X’s father for being 

in her garden and shouting at her.  Police attended but there are no concerns noted by them.  This 

appears to be an unusual response considering the extent of domestic violence documented 

between the couple and does also not appear to be an area of concern for social work, despite the 

fact M became visibly upset when she was informed that X’s father would be attending future 

meetings.    

The conclusion of the initial case conference on 21st March was unanimous that X should be placed 

on the child protection register as it was noted that there are significant concerns regarding  X’s 

emotional well-being and the impact the incident has had on the family as a whole.   

It is of interest why it was only decided in March that the incident, reported in December, would 

only now be having an effect on X’s emotional well-being.  Also it is noted again that there is concern 

regarding M’s reaction and behaviour, there is no reference to M’s emotional well-being – instead  

this report claims that M “appears to believe her behaviour is an appropriate way to deal with this”  
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It is not clear how the writer came to the conclusion of what M believes as in the section headed 

“Parents Views” M has stated that she does not feel it necessary that X be placed on the child 

protection register and rather she is angry that she and X had not been offered any advice or 

support since the incident.  In conclusion Child X was placed on the child protection register because 

of M’s reaction to the offence and, what she considers lack of intervention by local authority.  X was 

not placed on a child protection register because he had been a victim of rape.   

Following X being placed on Child protection register there was a core group meeting held on 27th 

March 2018 whereby a plan for X was put in place.  X was removed from the child protection register 

following a meeting on 14th August 2018 and the case was closed to social work. 

As far as the victim is aware there are no open safety plans, assessments or further discussions 

relating to the safety of X, despite there being numerous reported incidents of violence, threatening 

and abusive behaviour and intimidation between the Victim and Perpetrator as well as their families.  

M did receive a response from the local Council dated 28th June 2018.  This was a response to 

complaints made by M and is detailed as follows:- 

Section 1 – Lack of support for X.  Upheld 

The information shows a number of discussions took place with you and others about the possibility 

of support for your son via “keeping safe work” or a referral to Family Support Team and possibly 

third sector agencies.  I accept that supports to help both you and X to make sense of a very 

distressing situation should have been more of a priority in the work being undertaken following the 

child protection investigation.  I will ensure feedback is given to social workers about the importance 

of prioritising emotional support to children and their families following traumatic events.  I 

apologise that support was not forthcoming for X and that you felt you had to make a self-referral  to 

Victim SupportScotland and other agencies.  It is clear that at the point referrals to appropriate 

services were being offered to you, you already felt let down by social work services. I understand 

your more recent experience has been more positive and I hope that this continues in order that you 

and your son receive advice, guidance and support as you require it. 

 

Section 2 – Conduct of staff during the child protection investigation 

I agree that the one home visit to your family during the course of the child protection investigation 

falls below our expected standards and I would expect that more time is spent with children to 

ascertain the facts of a case and determine what support may be required to minimise any further 

trauma from their experience.  From reviewing the investigation report I see that there has been a lot 

of contact regarding your family including telephone calls, liaison with other professionals and 

meetings but in difficult circumstances, time spent with families can ensure positive relationships are 

built. 

I also agree that it must have been difficult for you to attend a meeting with a different worker than 

the one you expected to be present.  While there are occasions when it is unavoidable for a change in 

worker and this was one such occasion, best practice would be to make a call to you to advise you of 

the change, so you were informed and prepared before the meeting.  I will reinforce this point with 
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staff so that opportunities are taken to prepare families when there are unavoidable changes in 

circumstances. 

I agree that the use of the phrase “vigilante behaviour” by [social work, team manager] during he 

Child Protection Case Conference was unacceptable and potentially inflammatory.  I do not believe 

this phrase was used with the intention of upsetting you.  The investigation included interviews of 

other people present during the meeting, and the conclusion of this is that there is no evidence to 

suggest that the behaviour of staff was unprofessional or lacked empathy. 

This aspect of the complaint is therefore partially upheld. 

Section 2a – Timely response of staff 

The information you requested on case conference procedures was made available for you to collect 

from the social work office in a timely manner 

I find this aspect not upheld 

Section 3 – Risk to family  

I find that this aspect is not upheld.  X’s father holds parental rights and responsibilities for X.  The 

social worker requested the child protection case conference be held in two parts to ensure you felt 

as safe and supported as possible during a very difficult meeting  

The aspect of the complaint surrounding the outstanding STI check for X is a matter for Health to 

follow up.  Best practice would see staff advocating and supporting families through processes which 

are unfamiliar to them but the responsibility for this task following a child protection investigation 

sits with another agency. 

Section 4 – Concerns with processes and accuracies of information 

I accept that there were inaccuracies in the information presented in the report concerning the 

number of charges levied against you.  This was a mistake and not intended to misrepresent your 

character. 

As noted above, I accept that more time should have been spent with you as a family during the 

course of a complex child protection investigation.  This aspect of the complaint is therefore upheld. 

With regards to the recommendations made by the investigating officer I agree with each 

recommendation. 

I apologise that the level of service that you and your son received during the child protection 

investigation fell below our expected standards.  I will direct the Chief Social Work Officer to remind 

social workers and managers of the expectations required of them to ensure all families in contact 

with us receive a service in line with the expectations of good practice.   

The investigating officer has reported you hope that by highlighting your own experience, this will 

improve future practices for others.  In preparing this response I have consulted with our Chief Social 

Work Officer who will progress the actions above.  [Chief Social Work Officer]  would also like to 
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invite you to meet with staff from her service in the future…please contact [Social Work] who will 

take this forward in a way that suits you. 

This response is signed by the Chief Executive of the Local Council. 

 

There are still a number of unanswered questions.   

 What was the outcome of the CARM meeting on 16th January?   

 Why is there a protocol available that provides a multi-agency approach to victim safety 

planning that is not shared with the victim? 

 During the period 18th December 2017 to 5th February 2018 there was no response at all 

from any local authority agency that allowed the victim to feel safe in his own community 

and at school. 

 Is the local authority comfortable with the fact that a 10 year old victim of rape was coming 

into frequent and regular contact with the person that was charged with raping him? 

 It is stated in reports produced by social work that the victim does not have any contact with 

the perpetrator, yet they are aware that there have been numerous instances of conflict, 

intimidation and violence between the victim and perpetrator since the offence was 

reported. What intervention was staged by Social Work in relation to this?  

 The response to complaints raised by M was dated 28th June and highlights the standard of 

service provided “fell below expected standards” yet X was not removed from the child 

protection register until a meeting was held on 14th August 2018 and the case was closed to 

social work.  Still at this point, as far as the victim is aware, there are no open safety plans, 

assessments or further discussions relating to the safety of X, despite there being numerous 

reported incidents of violence, threatening and abusive behaviour and intimidation between 

the Victim and Perpetrator as well as their families.  Also at this point there are still a 

number of outstanding charges faced by M, T and the perpetrators families which are 

unresolved.   
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(iii) The victim’s experience of interactions with COPFS & SCRA following the disclosure 

As stated above a police investigation was carried out in December 2017 following the disclosure 

that X had been the victim of a Rape / Sexual Assault.  An offender arrested and charged on or 

around 22nd December 2017 and was joint reported to Children’s Panel and COPFS. 

It has been documented in part 1 of this report that M & T had interaction with Social Work, Police 

and Education since the incident was reported to Police.   

M was invited to a meeting on 29th March 2018 with a representative from COPFS, Police Scotland 

and Scottish Children’s Reporter (SCRA).  M opted to have a supporter from Victim Support Scotland 

present at this meeting and this request was accommodated by each agency.  During the course of 

the meeting M was informed that the case would be dealt with by SCRA with strong assurance that 

“it would not be dealt with any less seriously.”  It should be noted that M found this meeting really 

difficult to attend and became very emotional during the course of the meeting, to the point that 

she requested to leave the meeting once COPFS and SCRA had spoken with her.  M would like to 

stress that she was not upset with anyone at the meeting; she just found the event very emotional 

and requested the meeting to end.  Due to this the representing officer from Police Scotland did not 

get the opportunity to discuss anything further with M during the course of that meeting.  It was 

agreed by all that the meeting should stop due to the obvious level of distress M was in.   

Following the receipt of information from COPFS & SCRA, M was comfortable with the fact SCRA 

would be dealing with the case and had faith that the appropriate outcome would be achieved.  M is 

keen to stress that at no point did she seek retribution or punishment for the offender in this case.  

M accepts that the age of the offender is a significant factor in any potential outcome; however, M 

does expect that any action will also consider the impact to her child and consideration given to the 

victim’s safety and well-being to allow him to recover from the crime.  Unfortunately this was not 

the case.   

A letter was received from SCRA dated 18th April to confirm that “after discussion with the 

Procurator Fiscal’s (sic) Service and the Children’s Reporter, it was decided that the case of the 

young person would be referred to the Children’s Reporter to deal with.  A copy of this letter can be 

found at annex 2. 

Thereafter a letter was received dated 4th June containing the decision of the children’s reporter.  A 

copy can be found at annex 3.  The decision of the reporter is that “the young person will engage 

with a relevant service in detailed work around the young person’s offending behaviour…..they 

[SCRA] are satisfied that the necessary work can be done, for as long as is necessary, without the 

need for any compulsory measures being put in place.” 

M rejects the decision of SCRA in this case due to the number of incidents she has reported between 

X and A and would expect that these incidents be taken into account when deciding on the outcome 

of this case.  It appears that any “detailed work” the young person was engaged in did not prevent 

them from approaching the victim.  It also begs the question as to how the reporter can be 

“satisfied” that the necessary work can be done if they do not have sight of the current events being 

reported in the community.  If they did have sight of these events then it is suggested that 

compulsory measures are absolutely needed to prevent any further risk of harm to the victim or 
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indeed the perpetrator in this case.  It is also worthy of note that if the CARM protocol had been 

followed then direct action would have been taken to manage the risk in the community in the 

interim period of 6 months it took COPFS and SCRA to arrive at a decision.    

It was upon receipt of the letter from SCRA on 4th June that M noticed a discrepancy in the heading 

of the letter.  The letter refers to offences committed against X between 7 December 2014 and 7 

December 2017, 8 December 2017 and 15 December 2017.  Up until this point M was under the 

impression that SCRA were only looking into the offence she reported to police on 17th December 

2017 and any subsequent conversations were also in relation to that one offence.  M recognised that 

she made a further report of four offences of sexual assault perpetrated by child B but did not 

receive any further update in relation to this complaint and believed this to be a separate complaint 

entirely.  At no time did X disclose any offences dating back to 2014.  Naturally M was concerned 

that the letter would state her son had been the victim of offences over a period of three years that 

she was not aware of.  M has made efforts to identify what offences these pertain to and how they 

were disclosed but still at the time of writing none of the agencies concerned with this case are able 

to provide M with any explanation or information of what the offences were.   

In order to ascertain why the offences dated back to 2014, M made contact with SCRA and was 

advised that these dates were on the police report.  The police were unable to provide M with any 

further information and social work relayed that they are not in a position to speak on behalf of any 

other agency.   

With no other avenue to pursue, M made a request to COPFS for information under S6. Of the 

Victim and Witness (Scotland) Act 2014.  The request was made in line with Victim and Witness 

Access to Information Protocol, available on COPFS website and requested details of a decision not 

to take criminal proceedings and also the nature of charges libelled against a person.  Included in 

this request was an explanation that M had recently been advised that the offences against her child 

date back to 2014 and that neither the police or social services will provide details of these offences.  

In addition M goes on to explain her understanding that the original offence was to be dealt with by 

SCRA, however in light of this recent information she believes this to be the wrong decision.  SCRA 

had made no attempt to protect X from the perpetrator and goes on to explain that the victim has 

been subject to 7 months of harassment, intimidation and physical attacks by the perpetrator and 

their family, including making allegations against M & X resulting in both facing further charges.  M 

concludes that’s he does not feel that the situation can be adequately dealt with by SCRA and she 

seeks criminal prosecution as the only course available to ensure her son’s safety. 

COPFS responded to M’s request for information via e-mail to Victim Support as per M’s request.  A 

copy can be found at annex 4.  The response details that COPFS can advise of the decision, they are 

unable to provide any back ground to this decision as this information is covered by Data Protection 

Legislation.  However the response does advise that a decision was taken by Crown Counsel on 8th 

March that the case should be dealt with by SCRA.  The response goes on to state that Crown 

Counsel is comprised of the most senior lawyers in Scotland and that the decision was 

communicated and discussed with M at a meeting on 29th March.  This is the meeting referred to 

above that M had to leave due to high level of emotional distress.   

In response to M asking the nature of charges libelled against the accused person, the letter 

confirms that the accused was jointly reported to COPFS and SCRA by Police Scotland for alleged 
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offences contrary to Sections 18 (rape of a young child) and Section 20 (sexual assault on a young 

child) of the sexual offences (Scotland) Act 2009. It was for those alleged offences and the 

circumstances and evidence available in relation to same that Crown Counsel issued their 

instructions on 08 March 2018. 

The response does not answer the question as to why the offences against X date back to 2014.  To 

date there is no explanation why Police, COPFS, SCRA or Social Work will not provide M with any 

information regarding this.  The only information that can be relied upon is that COPFS are aware 

that an individual has been charged with the rape of a young child and were complacent in the 

decision that this should be dealt with by SCRA.    

SCRA provided information to the family of a rape victim that the abuse took place over a period of 

three years, suggesting that the victim was abused between the ages of 6 and 9.  In the absence of 

any further information to explain this, the Victim and his family are left in the situation that nobody 

cares enough to address this.  There is however a voluntary order that clearly does not prevent the 

perpetrator coming into contact with the 10 year old victim of rape.      

It also remains a factor that has been expressed to this writer by more than one Victim in a similar 

situation to X – the question frequently asked by Victims is why they need to be subjected to the 

Joint Investigative Interview, intrusive medical examination and STI check if the outcome is going to 

be determined by the circumstances and age of the offender rather than the strength of the 

evidence.   In addition the evidence is never tested and the alleged offenders have no access to 

challenge the allegation made against them.  

In summary the experience of the child in this case amounts to him being denied access to justice, 

despite the evidence being satisfactory enough for an offender to be charged with Rape and Sexual 

Assault as well as two witnesses to the attack, suggestion that the attack was recorded yet the 

recording never being found and a disclosure made by someone other than the Victim that offences 

took place over a period of three years and numerous instances of violent and abusive behaviour 

between both parties since the disclosure was made.  The involvement of COPFS and SCRA led back 

to the case being dealt with by the local authority on a voluntary basis.  As described in part 1 of this 

report, the victim and his family had no faith in the local authority’s ability to deal with such an 

eventuality resulting in an apologetic letter from the chief executive due to standards falling below 

that of expected service.  In addition to this, the victim has witnesses his mother being arrested and 

detained by police on criminal charges because of both families coming into contact in the 

community.  The mother of the victim accepts her role in these events and is absolute in her 

dedication to protect her son from what she perceives as a credible threat to his safety.  In the 

absence of any formalised monitoring, supervision, victim safety plan or contingency being 

implemented, M feels very alone in her plight to keep her son safe and out of trouble.  The Victim 

has moved school, the family seek to move house and he has a new group of friends, yet the 

situation continues for him and will likely affect him for many years to come.    

M continues to receive support from Victim Support Scotland and is making good progress.  X is also 

engaging in counselling services located by Victim Support and is engaging well.  


