
 
 

 

 

 

 

 
Christina McKelvie MSP 
Convener  
Equalities and Human Rights  
Committee 
Scottish Parliament 
EDINBURGH 
EH99 1SP 
 
 
21 February 2018 
 
 
Dear Ms McKelvie 
 
HISTORICAL SEXUAL OFFENCES (PARDONS AND DISREGARDS)(SCOTLAND) 
BILL 
 
Thank you for your letter dated 15 February in relation to the Historical Sexual 
Offences (Pardons and Disregards)(Scotland) Bill, in which you highlight the need for 
effective promotion and marketing of the provisions of the Bill, ask and if there is a role 
for Disclosure Scotland in assisting with this.  
 
During the Committee’s evidence session it was suggested that individuals are often 
made aware of these offences on application for a higher level disclosure, that is a 
standard or enhanced disclosure certificate or membership to the PVG Scheme. Our 
engagement with stakeholders has shown that applicants are aware they have a 
conviction but are often unaware of the actual offence, this is true of all convictions.  
 
It was suggested that the Disclosure Scotland application process could be used as a 
means to sign-post applicants to the proposed disregards system being established by 
the Bill. Disclosure Scotland has previously held information on our website for the 
Home Office on disregarded convictions and the removal process. I believe that 
Disclosure Scotland can assist with this and provide the relevant information on our 
website. Disclosure Scotland are in the process of a digital transformation and I will 
engage with my digital transformation team to determine if there is scope to have 
information regarding these disregarded offences elsewhere within the application 
process. However, I must stress that we are in the early stages of transformation and 
if this were possible we might not be able to incorporate the change into our new 
systems until some time after the Bill has completed its Parliamentary passage.   
 
Another issue discussed at Committee was the historical records held by employers 
and if there was a role for Disclosure Scotland in educating and informing employers 
about the Bill and their duties. The Code of Practice issued by Scottish Ministers in 
connection with handling, storing and retaining higher-level disclosure information 
currently states that registered persons or organisations in possession of disclosure 
information must not retain such information for longer than it is relevant to their needs 
in compliance with the Data Protection Act 1998 which requires that personal 
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information should be kept only for as long as it is required for the purposes for which 
it was obtained.  
 
It is possible for Disclosure Scotland to play a more proactive role in informing 
employer organisations who may hold relevant information of their duties. One option 
would be for Disclosure Scotland to email the lead signatory of our registered bodies, 
that is organisations registered with Disclosure Scotland to access higher-level 
disclosures. Currently there are 3,694 registered bodies. There is also scope for 
Disclosure Scotland’s Customer Engagement Team to raise the Bill and the duties at 
their training sessions and engagement events. The team already raise amendments 
to policy or legislation that impact on Disclosure at these sessions and additional 
information could be included on the Bill. If you believe that this will be helpful I will ask 
my policy officials to engage with the Bill team and SG policy officials on how best to 
take this forward.  
 
I hope that this letter is of help, and please do get in touch if you would like Disclosure 
Scotland to assist with this. 
 
Yours sincerely 
 
 

 
 
 
LORNA GIBBS 
Chief Executive 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 


