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05 July 2018 
 
Dear Alex 
 
Thank you and the Equalities and Human Rights Committee for your report on Prisoner 
Voting, which we have now considered. 
 
Firstly, I would like to respond to the specific questions that you put to the Scottish 
Government within the report.  You ask for an estimate of how many prisoners will be 
entitled to vote in Scotland under the approach taken by the UK Government (page 6).  On 
25 May, there were 121 prisoners on temporary release from Scottish Prison Service (SPS) 
establishments.  If SPS apply the approach taken by the UK Government, some of those 121 
prisoners released on temporary release, who meet the following criteria, may be able to 
vote:  
 
 (i)   are released on the date of the election on temporary release;  
 (ii)   remain on the electoral roll and are otherwise eligible to vote;  
 (iii)   are released on temporary release into or near to their home constituency; and 
 (iv)  are not prevented from voting by any conditions in their temporary release   

licence (i.e. geographical restrictions that prevent the prisoner entering a 
particular area or street): 
 

We would expect the number meeting these criteria to be fairly low.   
 
It is our understanding that the UK Government, when considering the impact of their policy, 
applied a further aspect to their criteria and considered that this change would only impact 
on short-term prisoners in custody for less than 12 months.  If SPS apply this additional 
criteria, this means four short-term prisoners accessing temporary release on 25 May 2018, 
who have been in custody for less than 12 months, may be eligible to vote, subject to the 
other criteria detailed above. 
 
The current prisoner population statistics are available on the SPS website (page 12).  
http://www.sps.gov.uk/Corporate/Information/SPSPopulation.aspx 

http://www.lobbying.scot/
mailto:equalities.humanrights@parliament.scot
http://www.sps.gov.uk/Corporate/Information/SPSPopulation.aspx


Scottish Ministers, special advisers and the Permanent Secretary are covered by 

the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 

The Scottish Parliament, Edinburgh  EH99 1SP 

www.gov.scot 

 
   
 

 
Following the Committee’s recommendation that the Scottish Government should legislate to 
remove the ban on prisoner voting for devolved elections, I can confirm that we will give 
consideration to what action should be taken forward.  We will bring forward a consultation, 
setting out options for ensuring compliance with the ECHR.  You noted that the Scottish 
Government should consider a plurality of views when options are under consideration (page 
18) and this should include victims of crime.  During the consultation period we will liaise with 
victim support organisations and members of the public to ensure their views are heard as 
part of the consultation.  We will aim to issue this consultation later in 2018.  
 
It is our view that the Scottish Parliament should not give the vote to all prisoners. We are 
not persuaded of the case for enfranchising all prisoners and we do not think that that is 
required in order for us to comply with the European convention on human rights. 
 
You raise issues in relation to other electoral matters.  I can confirm that a wide range of 
stakeholders participated in the electoral reform consultation which closed on 29 March 
2018, including those from a range of equalities groups including Learning Disability 
Scotland, Inclusion Scotland, Article 12 and the Coalition for Racial Equality and Rights 
(page 24).  An independent consultation analysis is currently taking place and we will 
consider this when taking the next steps on electoral reform.  We are keen to ensure that all 
people who are eligible to vote are able to do so and that there are no barriers in place which 
prevent people from being able to vote.  
 
We note the comments you make about the need to ensure that comprehensive equality and 
human rights assessments are undertaken in relation to any proposals to extend the 
franchise. (page 24).  Any proposed legislative changes will undergo a full impact 
assessment in relation to equality before they can proceed. 
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