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Ruth Maguire  

Convener of the Equalities & Human Rights Committee   

M4.13 

The Scottish Parliament 

Edinburgh 

EH99 1SP  

8 June 2020 

  

Dear Ms Maguire MSP,  

We have been following the scrutiny of your Committee on the impact of Covid-

19 on equalities and human rights with interest. Following a letter by your 

Committee to the Minister for Older People & Equalities, Christina McKelvie, we 

thought it appropriate to respond to the concerns raised around emergency 

mental health legislation. This relates to the recommendations around Schedule 

9 of the Coronavirus Act 2020 and the emergency powers relating to the Social 

Work (Scotland) Act 1968. 

The purpose of these emergency measures was to act as a contingency in the 

event of the absence of frontline staff due to the Coronavirus pandemic and 

subsequent lockdown. They were not intended to ever be introduced as standard 

practice but as a mechanism to ensure the delivery of care for a vulnerable 

patient population in the context of a national emergency, with services still to 

be delivered as normal wherever possible.   

 

The focus of these measures was to ensure the continuity of service provision if 

there were significant staff shortages. In such a scenario, these would enable 

services to continue to function, ensure patients continue to receive care by 

clinicians, and that clinicians can undertake their regulatory duties under mental 

health legislation. Their adoption would also be evidence driven and only applied 

where necessary. There would also be extensive monitoring of the use of these 

powers by the Mental Welfare Commission, which has already established a 

monitoring group with wide stakeholder representation. 

 

There was never an intention these emergency measures would become 

standard practice, but instead act as measured and proportionate adjustments in 

the face of a major health crisis and with the best interests of patients in mind. 

https://www.parliament.scot/S5_Equal_Opps/Evidence_Convener_to_Min_OPE_250520.pdf
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The psychiatry profession focuses on delivering the best care for its patients, 

upholding the principles of mental health legislation and patient’s human rights. 

The emergency measures may therefore be necessary to preserve treatment 

and ensure a patient’s right to life.  

 

We acknowledge these provisions have not as of yet been called on and we as a 

College would not advocate for them to be enacted unless necessary. These 

measures were only for a clear purpose and we would add that we have no 

desire for them to be retained once the current public health emergency has 

been overcome.  

 

Up until this point, while there have been significant workforce impacts, our 

members have been able to cope. In spite of evidence heard by the Committee 

on the 28th May, though, there remains a real possibility that that these 

workforce pressures will come to bear later in the year.  

 

The real risk of a second spike in Covid-19 cases, alongside an expected post-

lockdown increase in severe mental health cases, would have the potential for a 

reduction in the mental health workforce to the point they cannot operate 

mental health legislation in the normal way, placing vulnerable patients at risk. 

 

The decision to enact these emergency measures in such a scenario would need 

to be taken quickly in response. To not have these measures immediately 

available in such a situation could lead to patients facing unnecessary delays to 

treatment and resulting harm. We would therefore call for the Committee to 

reconsider its recommendation on Schedule 9 of the Coronavirus Act 2020.  

 

The Royal College of Psychiatrists in Scotland fully support the efforts of the 

Committee to highlight the mental health impact of the pandemic on vulnerable 

group, including those with pre-existing mental health conditions. We would be 

happy to provide further information on this topic and on the issue of emergency 

measures as the inquiry progresses. 

 

Yours sincerely, 

 

 
 

Professor John Crichton 

Chair of the Royal College of Psychiatrists in Scotland 


