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Hate Crime and Public Order (Scotland) Bill - Financial Memorandum 

 
No. The Comhairle did not respond to the consultation exercise, although elected Members 
were afforded the opportunity to submit responses.  A number of individuals and religious 
bodies locally made submissions. Police Scotland also made a submission which would have 
reflected, to some degree, urban, regional and island variations.      
 
The incidence of Hate Crime in the Western Isles is very low. In 2017-18, Police Scotland 
recorded the lowest incidence of Hate Crime as being in the Western Isles and the Shetland 
Islands. From 2015, the number of reported Hate Crimes in the Western Isles were as follows: 
2015/16 – 8; 2016/17 – 7; 2017/18 – 3; and 2018/19 – 5.  
 
Of course the distinction between actual and reported crime is recognised, although as 
acknowledged by the Police locally, great care should be taken in the interpretation of 
emerging trends or percentage changes from small numbers. 
 
 
The period of consultation was from 14 November 2018 to 24 February 2019 which was 
sufficient and this was complemented by consultation events, one of which was in Stornoway, 
and was attended by the Comhairle.  
 
 
If the Bill has any financial implications for your organisation, do you believe that they have 
been accurately reflected in the FM?  If not, please provide details. 
 
The Financial Memorandum states at paragraph 112 that “the modernisation, consolidation 
and extension of the legislative framework may result in one-off costs relating to updating 
training materials, guidance and IT systems” and “these minimal costs could be 
accommodated within the regular review and updated processes”.     
 
At paragraphs 113, 114 and 115, under ‘Offences of Stirring up Hatred’, the Financial 
Memorandum states that there are two main areas where there may be financial costs to local 
authorities, namely, “….training of the Criminal Justice Workforce and building capacity to 
undertake preventative work to ensure the success of the legislation”.  There may also be one-
off costs relating to web site updates, training course text and guidance and again these are 
regarded as being minimal.  
 
At 116 and 118, under ‘New Statutory Aggravations for Age and Sex’, page 36,  “…new Age 
aggravations could result in additional costs to local authorities due to an additional number 
of community payback orders (CPOs) that will be undertaken by the Scottish Criminal Justice 
Social Work Services”. This will result in a cost to local authorities in terms of training the 
Criminal Justice Staff and building capacity to ensure the success of the legislation and one 
off website and administrative costs.  
 
There is no reason to doubt the veracity of the estimated costs.  However, there could be more 
clarity on how savings might be achieved.    
 
According to the Financial Memorandum, the costs to local authorities will be minimal and 
confined to staff training, IT and additional guidance, although in a tight financial climate, and 
as recurring annual costs, it is all relative. In terms of wider costs arising from the new 
legislation and its subsequent implementation, as outlined in paragraph 69, “the main criminal 
justice organisations that will be impacted by the Bill are: the Crown Office and Procurator 
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Fiscal Service, the Scottish Courts and Tribunal Service, the Scottish Legal Aid Board, 
Scottish Prisons Service and Police Scotland. However, please note our comments at 
paragraph 9 about collective and preventative approaches and the pooling of resources.  
 
Do you believe that the FM reasonably captures any costs associated with the Bill? If not, 
which other costs might be incurred and by whom? 
 
The costs to local authorities are largely confined to staff time and training and necessary 
administrative and IT support. The Comhairle would be wary of additional and cumulative 
costs.  
 
Do you believe that there may be future costs associated with the Bill, for example through 
subordinate legislation?  If so, is it possible to quantify these costs?   
 
While recognising that local authorities have to make some adjustments with financial 
implications to accommodate changes to legislation, from time to time, Equalities being a key 
example, the Comhairle would be wary of subordinate or secondary legislation with regard to 
the Bill which would increase its financial burden, particularly at a time of public sector funding 
constraints, exacerbated by the socio-economic ramifications of Covid-19.   
 
In general terms and going forward, the Comhairle would endorse the findings of the Report 
in 2016 by Scottish Government’s Independent Advisory Group on Hate Crime, Prejudice and 
Community Cohesion, which found, among other findings, that “tackling prejudice and Hate 
Crime is not only a justice issue, but requires the active involvement of a range of agencies, 
including local government and public services. Key to an effective response is the creation of 
genuine multi-agency partnership working at a national and local level, strong leadership, clear 
and consistent policies, capacity within the system in terms of resources and ability, and 
practical implementation of interventions designed to achieve policy goals. It must be framed 
in the context of what are described as Scotland’s fundamental values, which include strong 
commitments to achieving social justice, advancing equality and upholding human rights. 
Whilst there is a high level commitment across Scotland to addressing these issues, this needs 
to feed better into local practice. We therefore recommend that: • the Scottish Government 
should encourage a greater multi-agency strategic and operational approach towards tackling 
hate crime, eradicating prejudice and building community cohesion that is clearly linked to 
community planning structures and underpinned by guidance for partners”. (Source: 
http://www.gov.scot/publications/report-independent-advisory-group-hate-crime-prejudice-
community-cohesion/) 
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