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HEALTH AND SPORT COMMITTEE 

THE PUBLIC SERVICES REFORM (THE SCOTTISH PUBLIC SERVICES OMBUDSMAN) 

(HEALTHCARE WHISTLEBLOWING) ORDER 2020 

SUBMISSION FROM Kevin Ferguson 

This process has not been advertised – it should have been to the same extent iMatter is. 

De facto the Scottish Government and NHS organisations do not see this issue on the 

same level of importance as staff providing input to a predetermined set of questions.  

I belatedly was made aware that this process was being undertaken and have hurredly 

provided some input below. 

The low key/ absence of promotion by Boards also results in feedback coming from a very 

small pool of interested parties and will not reflect the scale or scope of staff feeling on this 

issue. 

Whistleblowing Standards 

Support and protection through the procedure 

What protection is there if victimisation occurs? Which agency can staff turn to? In my 

experience, unions are not fit for purpose and integrated into management via partnership 

and have a vested interest (like management) not to have the system failing. 

They have been conspicuous in their absence and lack of action during key examples 

where effective Whistleblowing measures would have alerted appropriate authorities &/ or 

prevented wrongdoing such as the two incidents of fabricating waiting times. 

PIDA & tribunals do not offer effective protection – staff have been de facto already subject 

to victimisation: a safe space for staff to speak out is required & it is not offered here. Staff 

will, on the whole, continue to keep their head down/ hold their own counsel. 

The difference between a grievance and a concern 

If the grievance process fails what then? This is why regular review of staff governance 

must be undertaken – to ensure policies are adhered to. 

Independent external review 

This is continuing to subject staff to pursue a process which demonstrably fails them, the 

Health Board and the people the Health Board is supposed to serve. By the time staff have 

gone through other processes, many will be too fatigued to pursue further with INWO 

Part 4 Governance: Board and staff responsibilities 

Whistleblowing Champion will have no leverage with the Board – the Board can still choose 

to do nothing & / or hide information from the WC. Previous WCs & confidential contacts 

have failed to prevent wrongdoing and bullying and the toxic culture these actions forge. 
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WC needs type of authority and resource external audit have ot be effective and a different 

approach is required. 

I could not find or have missed the process to appoint WCs or INWOs?  

I would propose a number of WCs be nominated and elected directly by staff. Their work 

and actions should be independently assessed as part of Staff Governance audit. 

Nominees would be trusted members of staff which would in turn give some level of 

assurance to staff that proposals are not another rehashed version of a failed and 

discredited system. 

KPIs 

I could not identify the process to confirm the veracity of recoding KPI-related information. 

Annual reporting and monitoring performance & Board oversight 

As with previous point – in order to ‘guarantee’ “effective mechanisms for oversight” 

independent audit/ review of Staff Governance must be undertaken to verify that effective 

mechanisms are in place to monitor and report on such things. Boards cannot be trusted to 

police themselves or develop healthy workplace cultures. 

Whistleblowing Principles 

1&2 already in place & have been for some time and have proven to be ineffective. 

Again, Boards have demonstrated they are incapable of investigating themselves 

impartially or in a balanced way – fail on 3 & 5 as … why is there a fear of allowing an 

independent agency to review their actions 

Processes are already defined and acknowledged as sufficient as noted in–– its whether 

the process is fit for purpose and there appears to be insufficient detail on how this will be 

achieved.  

Summary 

These arrangements do not provide the essential ingredients of identifying those actions 

and activities which encourage a culture of meeting its own ends at any expense: a safe 

space to speak out and effective, independent assessment of the measures in place. 

To me the crux of this is Staff Governance: it is not independently and openly reviewed 

against its own standard as Financial and Clinical Governance are – why is it excepted to 

rigorous transparent assessment? 

The Scottish Government continues to drive down a road which has not delivered the 

desired result: it’s time to take a different route. 

I have experience representing victimised staff through the grievance and Whistleblowing 

process and have witnessed unions and management connive to ride roughshod over 

Board policy.  
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The victims of such behaviour serve as a very effective head on a stick to discourage any 

other staff thinking of challenging unacceptable behaviour or speaking truth to power. 

I have no confidence these measures will significantly change anything. 

Bullying is at the centre of most of the misdemeanours known about. It is the little cruelties 

which lay the foundations for the larger assault on wellbeing and create the culture of 

impunity.  

An anonymous hotline to an external independent agency will uncover the scale and scope 

of behaviour which results in catastrophes that have befallen NHS organisations such as 

Highland and Lothian. 


