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___ 
 
20 July 2020 
 

Dear Margaret 
 
Correspondence from Social Work Scotland and publication of position paper 

 

I am writing to share with the Committee correspondence that I have received from James 
Maybee, Chair of Social Work Scotland’s (SWS) Justice Standing Committee. In the context 
of the COVID-19 pandemic, this raises significant concerns about the capacity of justice 
social work (JSW) services to deliver unpaid work (UPW) requirements in community 

payback orders, and requests that action be taken to proactively address the pressures 
faced in managing these requirements. Alongside this correspondence, SWS has included a 
position paper, which has now been published, outlining these concerns in more detail. I 
attach both a copy of the letter and the position paper for reference.  

 
I am aware that SWS wrote separately to the Committee last month, which you asked for my 
views on, and a response addressing the specific issues in that letter will be provided shortly.  
 

In its position paper, SWS explains that there are currently around 700,000 hours of UPW 
outstanding across all local authorities in Scotland. SWS expresses serious concerns about 
the deliverability of these hours, particularly as a result of physical distancing measures 
which reduce capacity to deliver UPW safely. Group work activity is the most common form 

of UPW delivery across Scotland, and physical distancing measures place significant 
constraints on this, with staffing ratios needing to change, and other logistical restrictions in 
relation to travel and use of workshop spaces.  
 

SWS also expresses concern that as courts begin to process the significant backlog of 
outstanding business, this will inevitably generate new CPOs with unpaid work or other 
activity requirements, which will further impact on the capacity of JSW services.   
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SWS has called on the Scottish Government to take action to reduce the volume of UPW 

hours outstanding in order to enable JSW to progress both new and outstanding orders in a 
timely manner. In its view, taking no action presents a significant risk to the continued 
effective operation of the community justice system.   
 

I would note that I have also received correspondence from COSLA and Community Justice 
Scotland, both of which express concerns, similar to those raised by SWS, regarding JSW 
capacity to deliver outstanding UPW hours safely and in a timely manner. COSLA has called 
on the Scottish Government to consider seriously the proposals put forward by SWS, and 

Community Justice Scotland has indicated its support for action to be taken.  I attach with 
this letter a copy of the correspondence received from COSLA and Community Justice 
Scotland, for reference.   
 

The immediate issues faced by JSW as a result of the pandemic, particularly around the 
delivery of UPW, were apparent some months ago. As the Committee will be aware, 
Parliament acknowledged these issues through the Coronavirus (Scotland) Act 2020, which 
extended the timescales for all UPW and other activity requirements (and required any new 

orders to comply with the same timescales), enabling local authorities to safely suspend 
UPW during lockdown without this resulting in any orders being inadvertently breached as a 
result. In conjunction with the enormous amount of work carried out by local authorities and 
Social Work Scotland in adopting a flexible, risk based approach, this was successful in 

ensuring that JSW could continue to function effectively in the short to medium term. 
However, SWS has made clear that as we move through the pandemic recovery phase, the 
challenges for delivering UPW are immense.  
 

SWS reflects the views and experience of social work professionals across Scotland, who 
play an absolutely vital role in delivering community sentences, keeping our communities 
safe, and addressing offending and its causes. Given that, the issues raised in its letter and 
position paper are extremely concerning, not least the potential risk to the operation of the 

community justice system. 
 
As a result, I am now considering whether further action may be required, as suggested by 
SWS, to alleviate the pressure on JSW services across all local authorities. This includes 

consideration as to whether the regulation-making powers in the Coronavirus (Scotland) Act 
2020 (which enable the postponement or varation of community orders in certain 
circumstances) may need to be used, on a proportionate and limited basis, to reduce the 
volume of outstanding UPW hours in order to ensure that the justice system can continue to 

operate efficiently and effectively.  
 
Should this be necessary, a careful balance will need to be struck so that victims of crime, 
the wider public, and the judiciary continue to be confident that community orders are an 

effective way for individuals to payback to their communities, while taking into account the 
challenges faced by JSW and the wider justice system. 
 
It is therefore imperative that options to address this situation are considered rapidly but also 
in discussion with key stakeholders, including victim support organisations, to inform our 

deliberations. No decision has been made yet, and any action to vary court orders will not be 
taken lightly.  
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However, if it appears that changes are needed to ensure the system is not overwhelmed 

and that orders can be started and completed without significant delays, it is likely the 
necessary regulations would be laid in Parliament after the summer recess under the 
affirmative procedure and subject, of course, to parliamentary scrutiny.  
 

While work on this is ongoing, I can assure the Committee that our focus is on unpaid work 
and other activity requirements only; there is no intention to consider altering any other 
aspects of community orders, including those involved in managing potential risk to 
individuals or the wider community such as supervision, programme, or conduct 

requirements. I will keep the Committee informed should a decision be made to introduce 
regulations in due course.         
 
I hope this information is helpful.  

 
 

 
HUMZA YOUSAF 
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