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Dear Margaret 
 

Post-legislative Scrutiny of the Police and Fire Reform (Scotland) Act 
2012– Update from the Scottish Police Authority (SPA) 
 

Over recent months the Scottish Police Authority (SPA) has been giving very 
careful consideration to how we can build on work done to date to ensure that the 

Authority effectively fulfils its role and purpose as set out in the Police and Fire 
Reform (Scotland) Act 2012. We have also been examining, together with Police 
Scotland, the Scottish Government and others, how the wider post-police reform 

landscape needs to be developed further to reflect the substance and intent of our 
founding legislation so that the governance and accountability of Scotland’s police 

service is fit for purpose both now and in the future. 
  
In doing so we have had significant regard to the Justice Committee’s post-

legislative  scrutiny of the Act, to the rich body of evidence it considered and, in 
particular, to the Committee’s final Report.  

 
In addition, and since the publication of that report, the Authority has also been 

the subject of a thematic inspection by HM Inspector of Constabulary in Scotland 
(HMICS), received the interim report of Dame Elish Angiolini’s independent review 
of the police complaints and conduct system, and, as part of the annual audit 

process, received further scrutiny on finance and governance by Audit Scotland. 
 

I write now to provide the Committee with a rounded update from the SPA on the 
consideration we have given to these matters, including the main findings of the 
Committee’s report, and to set out how, with the appropriate support and 

enablers, we would hope to take forward further improvements both in the SPA 
and the wider governance and accountability of policing. 
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Our Policing System 
 

The creation of a single national police service, and with it a new system of 
governance and accountability for policing in Scotland, represents the biggest 

public sector reform in the 20 years since devolution. There is a clear and growing 
body of evidence, affirmed by the Committee’s Inquiry, which shows that the 
people of Scotland are benefitting from the scale, strength and flexibility that 

comes from having a single police service with the ability to respond effectively to 
the ever-changing challenges of keeping people and communities safe across the 

public, private and virtual space. Police reform has resulted in more efficient use 
of public money and has resulted in a level of public awareness and scrutiny of 
policing in Scotland which did not previously exist. 

 
As with any reform on this scale, the transition has been challenging and it will 

take many years for the system to fully mature. However, it is testament to all 
those who work for and with our police service that policing of a high standard has 
continued to be delivered across Scotland during a period of such major change 

and in a context of significant financial and operational pressures.  
 

As the Committee has noted, policing systems around the world are having to 
adapt to rapidly changing patterns of crime, technological advances, societal 

shifts, and public expectations. Many new policing structures and associated 
models of policing governance are emerging – some with direct reporting to 
government, others with a clear separation from the political process, and many 

with specific bodies or individuals – some elected, some appointed - to oversee 
the police. Achieving a balance between allowing the police to have independence 

in operational decisions while holding them effectively to account and ensuring 
that policing is delivered by consent is far from an exact science. Going forward, 
it will be vitally important that all those with a role and interest in policing and its 

governance consider how we can, in a Scottish context, develop an approach that 
aligns with our particular statutory framework, political process, culture and 

systems of governance. The SPA is keen to work closely and collaboratively with 
the Parliament and others to ensure that this is achieved. 
 

When the Scottish Parliament passed the Police and Fire Reform Act (Scotland) 
2012, policymakers made a number of conscious decisions about the system of 

policing governance that was appropriate for Scotland, including establishing a 
distinct, standalone police authority – which would provide a clear separation 
between Ministers and policing and a ‘buffer’ between politics and policing.  Since 

then, a significant body of research and debate – including the evidence submitted 
to, and the conclusions of, the Justice Committee’s post-legislative scrutiny inquiry 

and the recent HMICS thematic inspection of the SPA – have concluded that the 
overall statutory framework is broadly fit for purpose and with the right people, 
systems, culture and practices can continue to be developed and to work 

effectively.  
 

The SPA concurs with this view, however, we would not wish to understate the 
efforts which we believe are still required to ensure that the system is designed 
and operating as intended. We agree with the Committee that personalities have 

played a part, but would caution against an over-emphasis on individual leaders 
and their approach. Having the right people, leadership and relationships in place 

is necessary but not sufficient to ensure that Scotland’s policing governance 
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system works effectively. Rather, we believe there are significant underlying 
issues of systems, practices, behaviours and protocols which need to be further 

developed. 
 

The SPA sits at the heart of Scotland’s policing governance system and therefore 
has a key role to play in leading its continued development. We are keen to step 
up our efforts and contribution in this regard. We are clear, however, that we 

cannot achieve change alone. Police Scotland, the Scottish Government, the 
Scottish Parliament, HMICS, the PIRC, Audit Scotland and local authorities are all 

fellow players in that complex policing governance landscape. There are many 
others, including academics and an array of public, private and third sector 
organisations, who have an interest in policing and its governance and who also 

have a contribution to make in shaping its future. Going forward, we are very keen 
to work collaboratively with others to examine and explore how the governance 

and accountability of policing should be clarified and developed to ensure it is 
efficient, effective and proportionate. We would welcome the opportunity to 
engage further with the Committee to explore how we can work together towards 

this shared aim. 
  

An example of that complexity and the dynamic nature of the system is in the 
context of local authority scrutiny and engagement. The SPA’s Interim Chief 

Executive and I were pleased to be able to present to the recent meeting of COSLA 
Local Scrutiny Conveners’ Forum on our current work on strengthening the 
governance of policing. As part of that, we shared an assessment of local scrutiny 

arrangements in 2019 which shows that there are least five broad models of 
scrutiny that have been adopted across the 32 councils. The Authority is clear that 

it is for each local authority to develop its own local police scrutiny arrangements, 
however we are keen to do more to work together with our colleagues in local 
government to share best practice and learning across the country. We are 

committed also to ensuring that both COSLA and individual local authorities can 
be better informed and engaged with SPA decision-making. Strengthening our 

partnership between the local and the national will require better forward 
planning, more effective communications channels, and wider programmes of 
engagement than have been proposed and tried in the past. I look forward to 

building on that with COSLA colleagues in the coming months. This is also an area 
which is being actively addressed through ongoing organisational design and 

development work within the SPA. 
 
The role and purpose of the SPA is a key element of this evolving police landscape. 

The statutory responsibilities and accountability of the SPA, its Chair and Members 
are greater than, and distinct from, other public bodies. The SPA requires a high 

degree of autonomy and capability if it is to function effectively, but it is still 
operating within an environment where the boundaries between different 
organisations and institutions are blurred, not least in terms of the police service’s 

relationships with Government and the Parliament. This is an important area to 
explore and develop further in the period to come and the Authority is actively 

engaged with the Scottish Government in discussing these matters including the 
review and refresh of the SPA Governance and Accountability Framework which 
sets out the relationship between Government and the Authority 

 
The Authority is also developing a draft discussion paper on the Improvement of 

Governance and Accountability in Policing which draws upon and addresses some 
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of the issues raised in the Committee’s report, and is informed by evidence given 
to the inquiry. We hope to complete this work over the coming weeks and would 

again welcome the opportunity to engage with the Committee to discuss these 
matters further. 

 
Financial Challenges and Transformation 
 

The Justice Committee and the Justice Sub-Committee on Policing have, as you 
know, received a range of oral and written evidence both from Police Scotland and 

the SPA on the financial challenges facing policing. We note the Sub-Committee 
on Policing’s report published last week on capital resources for policing in the 
Scottish Government’s 2020-21 budget and are currently considering its findings 

and recommendations before responding further. 
 

It is important to state that, despite increased demand and financial pressures, 
our police service continues to command a high degree of public confidence and 
trust. It has provided an effective and responsive service to local communities 

across Scotland and has continued to build specialist capability from which the 
whole country now benefits. Police Scotland has also responded effectively to a 

number of significant operational demands, including ongoing contingency 
planning for the UK’s exit from the EU. 

 
Our police service is, however, facing significant operational and financial 
pressures. Like many public services, demand is increasing and expectations are 

continuing to rise. The scope of policing has changed and widened over recent 
years, partly because the purpose of policing was changed in the 2012 Act and 

partly because of changes, and reductions, in provision by other public services. 
The net result is that demand for policing has increased to a degree which is not 
sustainable.  

 
As the Committee has heard, police officers are now literally spending entire shifts 

looking after mentally ill and vulnerable people in, for example, accident and 
emergency departments or in police facilities when in fact the individual requires, 
and deserves, a different kind of care, support or professional intervention. Police 

Scotland and the SPA have raised these concerns consistently with the Scottish 
Government and have, where possible worked with partners to find new and better 

ways of supporting vulnerable people. In the period to come we will do more to 
build the evidence base to support the need for this displacement of policing 
activity to be addressed. 

 
As the Committee has acknowledged, the financial stewardship of policing has 

been significantly strengthened over recent years and that has enabled a thorough 
and evidence-based assessment of the current financial position and future capital 
and revenue requirements to be presented to the Scottish Government as part of 

its current Spending Review considerations. We have considered carefully how 
best to address both the longstanding historic underfunding of capital investment 

in policing in Scotland as well as options regarding revenue funding. We have also 
taken account of work on demand analysis which evidences the growing 
operational demands that our police service currently faces. 

 
The Chief Constable and I have communicated jointly with Scottish Ministers with 

our considered assessment that a significantly increased capital allocation is 



 

5 
 

required to sustainably manage the national policing infrastructure - this includes 
estate, ICT and fleet. In the absence of this investment we do not believe it will 

be possible to deliver a policing infrastructure which is safe, efficient, effective, 
environmentally sustainable, or - particularly in relation to ICT - capable of 

providing a police service which is fit for the future. We have set out what we 
believe to be, a realistic and necessary level of investment to ensure that we 
provide a police service which can respond effectively to changing patterns of 

crime and disorder and keep the people of Scotland safe.  
 

With regard to revenue, while SPA has operated a revenue deficit only since 
2017/18, the pressures on revenue predate that and were to an extent masked in 
the early years of police reform as efficiency benefits such as reducing duplication 

were realised. Significant savings and efficiencies have already been made with 
£200m being removed annually from the cost base of the service. The capacity of 

the service to simply continue to absorb pressures is no longer tenable. A financial 
plan has been developed to eliminate this deficit. However, given that the police 
staff and non-pay budgets have been reduced significantly since the creation of 

the single national service, the Authority is clear that we are at a point now where 
Scottish Ministers need to be fully aware of the implications of various options and 

this is a central focus of our contribution to the Spending Review process. 
 

Notwithstanding our assessment that policing requires significant additional 
funding, it is also a key part of the Authority’s role and responsibility to ensure 
that effective use is made of existing resource and that the Chief Constable is held 

to account for the management of his allocated budget. The Authority is clear that 
a key area which needs to progress with greater pace and clarity than has 

previously been the case, and which is central to the financial planning and 
sustainability of the service and has been consistently identified by Audit Scotland 
for a number of years, is workforce planning. 

 
The Authority is concerned that more progress has not been made by Police 

Scotland in this regard. The police service needs to be able to develop a flexible 
and highly skilled workforce and to adapt the workforce profile and mix to meet 
changing needs. Workforce costs account for more than 90% of the policing 

budget and so it is vital that that workforce, and the human and financial resource 
it represents, is managed and utilised to best effect. The long-standing political 

focus on maintaining a specific number of police officers has been unhelpful. It 
does not represent a meaningful measure of how effective the police service is, it 
constrains the Chief Constable’s ability to shape his workforce effectively and, 

albeit inadvertently, risks understating the importance of police staff (who 
constitute around one quarter of the workforce). 

 
I want to assure the Committee that the SPA will continue to drive improvements 
in how resources are managed, including requiring Police Scotland to accelerate 

ongoing work on workforce planning, demand analysis and transformation in order 
to support a more rounded consideration of the various factors which impact upon 

the police service’s capability and performance. However we are clear that 
significant additional investment is also required to maintain and transform our 
police service.  
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Strategic Direction of Policing 
 

It is important that the complex interrelationships between operational demand, 
change and transformation, and resources and the strategic vision and direction 

for policing in Scotland are in alignment. There is a need and an opportunity in 
the coming period to further develop the strategic narrative for the future of 
policing in Scotland. A number of key areas of strategic development are underway 

and these are summarised below.  
 

Review of Strategic Police Priorities  
 
The Strategic Police Priorities (SPPs) set the high level strategic direction for the 

policing of Scotland. The SPPs are set by Scottish Ministers and the legal 
framework for their development was established in the Police and Fire Reform 

(Scotland) Act 2012. The Scottish Government is proposing that the new SPPs 
should remain in place for six years. 
 

Consultation on the draft priorities and timeframe closed in October 2019 and, 
while we await the final articulation by Scottish Ministers, the SPA is of the view 

that draft priorities represent a considerable improvement on the first iteration 
used during the early years of police reform, not least in reinforcing more clearly 

the importance of preventing and tackling crime. 
 
Refresh of the Strategic Police Plan 

 
The revised SPPs will in turn inform the Strategic Police Plan which the SPA has a 

statutory responsibility to develop in consultation with the Chief Constable. The 
current Strategic Police Plan ‘Serving a Changing Scotland – A 10-year Strategy 
for Policing’ was developed collaboratively by the SPA and Police Scotland and was 

approved in 2017. There is a requirement to review the Plan after three years and 
work refreshing a draft strategy is now at a mature stage and we expect to consult 

further on that with key interests including the Committee in early 2020. 
 
 

Designing and Developing Effective Corporate Support 
 

The Authority is defined in statute as the Chair and Members, who are appointed 
by Scottish Ministers. The obligations and responsibilities that are placed upon 
Members, and in particular the Chair, are considerable and wide-ranging in 

comparison to the public sector norm. The Act gives the Authority powers to 
appoint individuals to assist it in carrying out its functions either as employees of 

the Authority; under arrangements with a third party or through the temporary 
service of police officers. The Authority’s current lead officer is Lynn Brown, 
Interim Chief Executive, who heads a team of around 40 people based in the SPA’s 

Corporate Office in Glasgow. In addition, a range of corporate support services 
such as ICT, procurement, and payroll are provided to the SPA by Police Scotland. 

 
It is important to fully acknowledge the extent of the weaknesses and fragilities 
that have been inherent in the policing system since its inception in 2013 due to 

a lack of planning and design in the early years of police reform - including the 
initial build of the SPA as a corporate body. 
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Addressing this is critical to ensure that SPA corporate support is ‘fit for purpose’ 
now and in the future. A systematic process of organisational improvement, design 

and development is currently underway based on the following key principles: 
 

• Alignment to statute and core purpose 

• Flexibility and agility 

• Authoritative, professional and evidence-based 

• Publicly accountable 

We have reported openly and fully in public on the work we have done so far, and 

the challenges we still face. Developing the right mix of capability, culture, and 
performance – and not simply a focus on scale and capacity - is central to the 
work that the Interim Chief Executive is now leading on organisational design and 

development. It is the Chief Executive’s intention to involve external 
organisational experts in the near future to further challenge, advise and support 

work in this area. 
 
The Committee’s report rightly highlights the challenging early relationships 

between SPA and Police Scotland and their impact on the effective working of the 
new system. Developing mutually respect and understanding of respective roles 

and responsibilities has therefore been something that the Authority Members and 
I, and the Chief Constable and his leadership team, have devoted considerable 
time and energy to. 

 
This collaborative approach between Police Scotland and the SPA, as set out in the 

Act, has merit but this needs to be coupled with a clear separation in a number of 
areas which does not currently exist. Early decisions around the design of the SPA 
and the allocation of functions between the police service and the SPA have left a 

number of systemic weaknesses in the core capacity and capability of the SPA. 
This is now also being reviewed. 

 
 

Police Complaints and Conduct 
 
The SPA has specific statutory responsibilities for the handling of Senior Officer 

complaints. It was a very live and acute issue when I took up my post as Chair 
just under two years ago and experience has shown that the way that complaints 

and conduct issues regarding Senior Officers are handled can have a material 
impact on Police Scotland’s leadership and culture.  We are keen to ensure that 
there are robust and proportionate processes in place in the future. 

 
There has been a clear need to review the conduct regulations for senior officers, 

an SPA view that predated the announcement of both the Justice Committee’s 
Post-legislative review and the independent review of the complaints and conduct 
system. Since the Committee reported on its post-legislative review, we have now 

had the opportunity also to see and consider the Review carried out by Dame Elish 
Angiolini. 

 
In our view, failure to reform the current arrangements carries a risk in terms of 
the strength and stability of the leadership and governance of the police service, 

and that is why SPA warmly welcomed the interim report and its findings and is 
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continuing to engage with Dame Elish and her team and other partners on the 
improvement activity required. 

 
As an organisation, and as a point of principle, the SPA does not take a view about 

how or with whom specific functions should reside in the future as our primary 
focus is to ensure that the system as a whole is one that commands high levels of 
confidence and trust both within our police service and among the public. 

 
The SPA’s Complaints and Conduct Committee is overseeing both the Authority's 

and Police Scotland's responses to the findings. At its meeting on 21 November, 
the Committee considered actions which had been identified by the SPA and Police 
Scotland arising from the report. 

 
These include changes to the SPA's complaint handling procedures and associated 

guidance; a review of complaints-related information on the SPA's website; further 
development of training for those involved in complaints handling; and greater 
joint working. 

 
Dame Elish has also sought the views of the Authority and others on proposed 

structural changes to the conduct process for police officers. The Complaints and 
Conduct Committee is considering the SPA’s response to these proposals and will 

submit its considered response to her review shortly. 
 
 

Conclusion 
 

As the Justice Committee heard in its evidence, there have been many positive 
developments across policing since the passage of the 2012 Act. The post police 
reform landscape is continuing to develop and long-standing issues and 

weaknesses are being addressed.  
 

The SPA looks forward to working with the Committee towards the shared aim of 
improving policing, and its governance and accountability in the period to come. 
 

Yours sincerely 
 

 

 
 
 

Susan Deacon CBE 
Chair 

Scottish Police Authority 

 


