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5 October 2020 

Dear Adam, 
 
Post-mortem Examinations (Defence Time Limit) (Scotland) Bill 
 
I’d like to again thank the Justice Committee for inviting me to give evidence on my Bill on 29 
September. Having reviewed the Official Report, I thought it would be helpful to write to the 
Committee to clarify a couple of points. 
 
As you know, the Bill establishes a 14-day time-limit in which a defence post-mortem 
examination may be instructed.  
 
Liam Kerr MSP asked about applications to extend the time-limit, stating:  
 

“In your opening remarks, you said that an application could be made any number of 
times, but after the initial 14-day period has passed, special circumstances are 
required to get a further extension. Are an acceptable reason and special 
circumstances the same thing, or are they different?” 
 

For clarification, under section 291B(2) of the Bill, any application for extension which is made 
prior to the initial 14-day period (or any subsequent period of extension) expiring can be 
granted “on cause shown” – meaning that an extension will be granted if the court is satisfied 
by the reasons given (“an in-time application”). That is the test I was referring to in my 
opening remarks, when I said that the time-limit could be extended if “an acceptable reason” 
was given.  The Bill also contains a separate provision (section 291B(3)) which allows for an 
application for extension to be made after the 14-day period (or subsequent extension 
period) has expired (“a late application”) Unlike, an in-time application, this could only be 
granted if the court considered that special circumstances justified it.  
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In my answer to Mr Kerr, I initially said that the two tests (“cause shown” and “special 
circumstances”) were the same. In fact, they are distinct tests, and the aim is to set a higher 
threshold for a late application, in order to encourage applications to be made in time 
wherever possible. 
 
Whichever of the two tests applies, the general point is that the Bill itself does not dictate 
exactly when the court may deem it acceptable to grant an extension to a time-limit. Whilst I 
have my own views on what reasons may be considered appropriate, the Bill entrusts such 
decisions to the courts.  The Committee may therefore find it useful to pursue this matter 
with the Crown Office and Procurator Fiscal Service and other relevant parties, should it 
embark on further Stage 1 evidence. 
 
Shona Robison MSP asked whether, in cases where an extension was granted, the Crown 
Office would be required to publish the reasons for the extension or provide them to the 
family.  In my reply, I said that the information would be published, and that people would 
know why the timeframe had been extended.  I should however clarify that nothing in the Bill 
requires the court’s reasons for granting an extension to be made publicly available, and I 
understand that procedural decisions by the courts are not routinely published.  But the 
underlying point remains: that the Bill will bring clarity to the family simply by setting a 
deadline and requiring the defence to go through an application process to extend it.  Each 
time the court decides on an application, it would be incumbent on the Crown to inform the 
family of the outcome, thus ensuring they are kept more regularly updated than seems to be 
the practice at present.   
 

I again thank the Committee for taking the time to consider my Bill and urge it to pursue full 

stage 1 consideration. If, however, this is not feasible due to time constraints, I hope the 

Committee will at least write to the Scottish Government and Crown Office and Procurator 

Fiscal Service in order to ascertain their views on my Bill with the hope it can be progressed 

in some form at a future date.  

 

Yours sincerely, 

 
Gil Paterson MSP 

Member of the Scottish Parliament for Clydebank and Milngavie (SNP) 


